For attention: Stewards of the Earth

As you may already be aware, my people, the white minority of South Africa who is known as the Boer of Afrikaner people, are mainly of Dutch, German, French and British descent. Our ancestors also include slaves from Malaysian descent and some other nationalities.

I will provide more regarding our history at a later point. The main reason for this letter is to bring the fact that we are under serious threat, under your attention. 

Our plight is mainly being ignored by governments all over the world, although it has been recognized by some of the smaller political parties in both Britain and the Netherlands.
The factual evidence relating to  our current situation, is as follows (with thanks to Adriaan Parker):

South Africa is an extremely violent country with almost the highest murder rate (rate not number) and highest rape rate (rate not number) in the world, all people are affected by the crime, Black people as a number are affected more than white people, which makes perfect sense as they account for 80% of the demographic.
Unfortunately the SAPS does not keep statistics on any crimes according to race, so it would be difficult to determine the difference in the murder rate by population group and if any trends can be determined over a certain period. There are groups that collect data and verify it against newspapers articles etc., I do understand though that this data cannot be used as official statistics, however there are estimations that between 65 thousand and 75 thousand white people have been murdered in South Africa since 1994, of these between 3 and 4 thousand murders were on farms or smallholdings. 
Since murder rates are not available by race, I have made the following calculation on various murder number assumptions starting at a very low conservative assumption of 50 thousand white murders increasing to the estimated levels. I used the latest population data provided by the Department of Statistics and the murder numbers provided by the South African Police Service to determine a murder rate per 100 thousand for this 18 year period. 
(Note usually murders are calculated as a rate per 100 000 per year, since annual estimations are not available I only calculated it over the 18 year period)
	Year
	1994/1995
	1995/1996
	1996/1997
	1997/1998
	1998/1999
	1999/2000
	2000/2001
	2001/2002
	2002/2003

	Murders
	25 960
	26 883
	25 457
	24 489
	25 109
	22 593
	21 755
	21 405
	21 553

	
	
	
	
	
	
	
	
	
	

	Year
	2003/2004
	2004/2005
	2005/2006
	2006/2007
	2007/2008
	2008/2009
	2009/2010
	2010/2011
	2011/2012

	Murders
	19 824
	18 793
	18 545
	19 202
	18 487
	18 148
	16 834
	15 940
	15 609


	Total Population
	51 770 560

	Black
	41 000 938

	White
	4 586 838

	Coloured
	4 615 401

	Indian/Asian
	1 286 930

	Other
	280 454


	Population non-white
	47 183 723

	Population white
	4 586 838


	White murders
	50 000
	55 000
	60 000
	65 000
	70 000
	75 000
	80 000

	Murder rate non-white
	692
	682
	671
	660
	650
	639
	629

	Murder rate white
	1090
	1199
	1308
	1417
	1526
	1635
	1744


It is clear from the above that even at a very conservative assumption of 50 thousand white murders, the white population in South Africa is almost twice as likely to get murdered than South Africans of other races, when the number of murders that are estimated by other groups are used the rate increase to almost 3 times as likely. 
Normal crime or Hate crimes

Below the definition of Hate crime according to Organization for Security and Co-operation in Europe:

A hate crime is a crime that is motivated by intolerance towards a certain group within society. For a criminal act to qualify as a hate crime, it must meet two criteria:

· The act must be a crime under the criminal code of the legal jurisdiction in which it is committed; 
· The crime must have been committed with a bias motivation.

“Bias motivation” means that the perpetrator chose the target of the crime on the basis of protected characteristics.

A “protected characteristic” is a fundamental or core characteristic that is shared by a group, such as “race”, religion, ethnicity, language or sexual orientation.

The target of a hate crime may be a person, people or property associated with a group that shares a protected characteristic.

Like many other countries there is also normal crime, with the same reasons as in the other countries, but there are many examples of hate crimes in South Africa, black perpetrators against white victims, and sometimes the reverse.

In “Normal crimes” the family is not tied up and made to watch how the female members of the family gets raped, sometimes ladies over 80 are raped, the victims sometimes elders are burned with steam irons, burning water poured down victims throats, victims towed behind vehicles, babies and small children picked up by their hair and shot or get hacked in pieces, often the children are made to watch as their parents are tortured, or parents are made to watch as their kids are getting tortured. 
There are many examples available on the web in newspaper articles. This is an extract of a recent article on news24:

“Violence perpetrated against victims of farm attacks is far worse than the public could possibly imagine, Beeld reported on Wednesday. Eileen de Jager and Roelien Schutte, two sisters who clean up crime scenes nationally, said on Tuesday at the release of a report by the Solidarity Research Institute that they had seen a definite increase in extreme violence during farm attacks. They said if the public realised what actually happened during such attacks, it would serve as a wake-up call that would mobilise communities to be more vigilant. "Victims are often tortured before being dragged behind cars, or they are mutilated with boiling water. It is beyond insane," De Jager said. Lorraine Claassen, a criminologist, said it was disturbing that farm attacks were still not being viewed in a serious light. "The extreme terror that people experience when their lives are in the hands of attackers is paralysing and incomprehensible. No person deserves to be murdered in such a barbaric, inhuman and perverted manner," she said. Dr Johan Burger, senior researcher at the Institute for Security Studies (ISS), said it was clear that the government did not view the attacks as a priority, but that a farmer was twice as likely as a policeman to be killed.”

http://www.news24.com/SouthAfrica/News/Extreme-violence-in-farm-attacks-experts-20121128 
I have attached a list of people murdered in 2010 and 2011, I did not include 2012 as I am still collecting data, this list is in no way complete and there are many more cases, these are all white victims where the perpetrators were black. There is a story behind each of these people, each one had a face, they were fathers, mothers, children, brothers and sisters each one with dreams and desires, whose lives were needlessly cut short. 
Hate speech and racial polarisation

Hate speech and speeches to drive racial polarisation has become quite common in South Africa. The ANC under Nelson Mandela delivered messages of reconciliation and the building of a rainbow nation; this notion is nowhere to be found in the attitudes of the current ANC leadership. The ANC, South Africa’s governing party recently released its policy documents for approval at their Mangaung annual conference and implementation subsequently; this document frequently refers to the second phase of transition and the National Democratic Revolution or NDR.

According to the NDR whites are not regarded as fellow Africans, but as ‘colonialists of a special type’ (CSTs). 
The report by Afriforum to the UN Forum on Minority issues: 
“By labelling South African minority communities as CSTs, depicting them as the antithesis of the so-called ‘motive forces’ of the continued struggle, the government is portraying the CSTs as opponents, or even enemies of the revolution. In terms of this logic of the ANC, the NDR is in effect engaged in a struggle against the CST. The CSTs are not part of the ANC’s ‘we’, namely Africans, South Africans and ‘motive forces’, but rather the ‘they’ against whom the struggle should be fought.” 
As a result of the growing occurrence of hate speech Afriforum and the Transvaal Agricultural Union (TAU) opened a case against Julius Malema then President of the ANC Youth League in the equality court for frequently singing and chanting for Boers (whites) to be shot, the ANC decided to join the case. (I have included the hate speech verdict in the annexures. The Court found in favour of Afriforum and the TAU, the ANC then decided to appeal against this decision, the appeal was later dropped, maybe it became clear to them that they had no way of succeeding in their appeal. Julius Malema also called all white people thieves on an occasion President Jacob Zuma was present and spoke later at the same venue but said nothing on this matter, Julius Malema also called whites rapists at a different occasion, Julius Malema was expelled at a later stage but not due to his racial speeches, rather for challenging Jacob Zuma. 
On the 8th January 2012, Jacob Zuma also performed a similar song at the ANC conference:

"Power for Us - Come Together all the Winners". He then started singing this repeating chant, enthusiastically sung and gestures copied by the crowd, Zuma's wives singing along behind him, and the ANC-leadership including various ministers on the stage and singing with:

"We are going to shoot them, they are going to run, Shoot the Boer, shoot them, they are going to run, Shoot the Boer, we are going to hit them, they are going to run, the Cabinet will shoot them, with the machine gun, the cabinet will shoot them, with the machine gun”
January 8 2012: Bloemfontein, Free State province, South Africa: video: 
http://www.youtube.com/watch?v=6fzRSE_p1Ys 
I have included in the annexures various other occasion of racial speeches by people in the ruling Government and its Tri party alliance. Extract from Sticks and Stones May Break Your Bones, But Hateful Words Can Kill You. By Professor Gregory H. Stanton: 
“Incitement to Commit Genocide and the Responsibility to Prevent For the prevention of genocide, I have a specific proposal: that policy makers judging risk, planning when and how to prevent genocide, and when to punish genocide should focus on the clearest warning sign of genocidal violence: public incitement to commit genocide. Planners of genocide who publicly incite their followers to commit genocide should be tried for hate crimes if their countries have independent courts where such trials can be held. If their countries are states-parties to the Rome Statute of the International Criminal Court, and their own courts do not try such inciters to genocide, the ICC should investigate these crimes and seek to arrest and try them in The Hague.

A history of genocide shows that direct and public incitement to commit genocide is one of the surest warning signs of both the intent and the planning to commit actual genocide. Trying inciters early would be one of the strongest antidotes to genocidal violence. The crime of direct and public incitement to genocide was a common element in the Holocaust, the Herero genocide, Armenia, Bangladesh, Cambodia, Bosnia, Rwanda, and Darfur. 
Incitement is a crime specifically named in Article 3 (c) of the Genocide Convention. Actual genocide need not be completed for an inciter to be tried for the crime. In fact, Julius Streicher, publisher of Der Stürmer, the Nazi propaganda newspaper, was hanged for crimes against humanity, even though he himself had committed no murders. Conspiracy to commit genocide is also a crime under Article 3(b) of the Genocide Convention, though lawyers from civil law countries have no equivalent legal concept so have morphed it into “joint criminal enterprise.” Conspiracy is a harder crime to prove than direct and public incitement. Yet it could also be grounds for prosecution if evidence could be found that perpetrators were planning genocide.” 
On South Africa: 
“In July this year, I travelled to South Africa to conduct a personal investigation, assisted by the Transvaal Agricultural Union and the F. W. De Klerk Foundation, of the growing number of murders against Afrikaner (Boer) farmers since black majority rule in 1994. The average murder rate of all South Africans is 34 per 100,000 per year, a high murder rate. (England’s is 2.4 per 100,000. Israel’s is 2.6. The Netherlands’ is 1.4. Japan’s is 0.5. The U.S. rate is 5.9.)4 But against white Boer farm owners, the murder rate in South Africa since 1994 has been 97 per 100,000, the highest murder rate in the world. (In Colombia, the next worst, the rate is 61.1)Most of the murders were hate crimes, with the victims’ bodies disembowelled eyes gouged out, women raped, children burned or boiled alive. Very little property was stolen. A few years ago, the President of the African National Congress Youth League, Julius Malema, revived the ANC revolutionary song, “Kill the Boer, Kill the Farmer.” He sang it at countless ANC Youth League rallies in the past several years. Genocide Watch immediately issued a Genocide Alert when Malema began to sing the hate song, since he represented a radical, racist, communist wing of the governing party. We moved South Africa up to Stage 6 (Preparation) from 5 (Polarization) on our scale of genocide warnings. After Malema began to sing the hate song, the murder rate of Boer farmers increased monthly. Finally a farmer sued Malema under South Africa’s “hate speech” law, which defines hate speech clearly, and states that it is unprotected by the general free speech guaranteed by South Africa’s Constitution. South African law gives judges the authority to impose injunctions, fines, and even imprisonment. A South African judge found Malema guilty of hate speech and enjoined him from singing the “Kill the Boer” song. In his injunction, the South African judge directly paraphrased the analysis of incitement on the Genocide Watch website. Malema mockingly converted the song to “Kiss the Boer” while his followers sang the original “Kill the Boer” words. On January 10, 2012, even President Zuma himself sang the “Kill the Boer” song in a public ANC celebration, and Zuma has done so several times since. After the President sang the song, the number of farm murders increased each month. However, the ANC removed Julius Malema from his office as President of the ANC Youth League and expelled him from the ANC. Malema’s downfall was only one step against genocide, because the Deputy President of the ANC Youth League has now called for “war” to “take back the land.” Why is there a relationship between the “Kill the Boer” hate song and official government policy? The African National Congress (ANC) continues to be dominated by the South African Communist Party, which holds a majority in the South African Senate, and COSATU, South Africa’s Communist-run trade union association. The ANC has issued a “green paper” calling for forced land redistribution in South Africa, in violation of the SA Constitution. The SA Communist Party has also called for nationalization of all mines, banks, and industries. Currently 87 percent of commercial farms in South Africa are owned by 3 percent of the population, mostly white Boer farmers. The commercial farms produce most of South Africa’s food supply. The farms that have been turned over to black ownership have usually fallen back into subsistence farming, because there has not been adequate training for Black management. Many farm murders are committed by employees on the white Boer farmers’ own farms. So there is a racial agenda operating – the forced displacement of all Boer farmers so the land can be “redistributed” to Black farmers, though the farms were cleared and developed by Boers many generations ago. The Boers and all Whites are commonly referred to as “settlers”, even though they arrived in South Africa 300 years ago. They are classified as “foreigners,” a common tactic of dehumanization by those intent on forced displacement or genocide. By the same standard, most Americans would have to leave the USA for Europe or Africa and return all the land to Native Americans, who have been as discriminated against as South Africa’s Blacks under Apartheid. Native Americans were not even granted American citizenship until 1924.” 
The full document is available here: 
http://www.genocidewatch.org/images/Sticks_and_Stones_May_Break_Your_Bones.pdf 
As indicated by the Afriforum Report to the UN Forum on Minority Issues the ANC has through its use of Cadre deployment basically paralysed organisations that are supposed to protect minority rights: 
“3.1 Paralysing the constitutional bodies that minorities may call upon for assistance: In terms of the Constitution of South Africa various institutions were established that were supposed to ensure that citizens, but minorities in particular, would be protected from any form of abuse of power. This was considered essential in view of the strong power base of the majority. The ANC regards these bodies as an impediment to the implementation of the NDR and has therefore tried to ensure that the following bodies regulating the balance of power are completely ineffectual: • 
· The Section 185 Commission: Provision for this commission for the protection and promotion of the rights of cultural, religious and language communities was included in the Constitution (Section 185) during the political transition at the insistence of minority parties. However, in practice the ANC made this commission inoperative by initially delaying its establishment and thereafter by focusing the commission’s aims on nation building, instead of the protection of community rights. The final kiss of death was given by deploying struggle cadres to man the commission, thereby ensuring that the commission is under the firm control of the ANC. As a result, the management of the commission now regularly attends the ANC’s working group meetings on cultural affairs in order to align the commission’s activities with the aims of the ANC. The commission also paid the expenses of its chairperson to attend the ANC’s centenary celebrations. The hijacking of the Section 185 Commission by the ANC has resulted in the commission being of no use to minorities. In fact, it is now even being used as an instrument for opposing minority demands. When AfriForum recently started a campaign to protect Afrikaans as a medium of instruction in schools, the commission issued a statement criticising AfriForum’s campaign. Ironically, the commission should have been the one institution that AfriForum should have been able to approach for support in this regard. 
· The Human Rights Commission: AfriForum has over the years submitted numerous complaints to the commission which have been blatantly ignored. Once again cadre deployment was used to render the commission completely ineffectual. The appointment of Mr Lawrence Mushwana as the chairperson is an example in this regard. In a court ruling it was established that during Mushwana’s stint as the Public Protector, his investigation into the so-called Oilgate scandal had been done so superficially that it could not even be called an investigation. 
· The Pan South African Language Board (Pansalb): Pansalb was created in terms of the Constitution with the aim of protecting and promoting language rights in South Africa. AfriForum submitted several complaints to Pansalb through the years and favourable rulings were obtained against various institutions that violated language rights. However, the ANC has ensured that Pansalb does not have any power to enforce the rulings concerned. This means that rulings in favour of AfriForum have been ignored by state departments. In addition, insufficient funding and unsuitable appointments have paralysed the board even further. Even more telling of the degree of state interference in matters relating to Pansalb is the fact that the Minister of Arts and Culture recently blatantly contravened the Constitution by interfering in Pansalb board appointments. 
· The judicial system: To the great frustration of the ANC the judicial system is one of the very few institutions not yet under the complete control of the ANC. One can expect the ANC to launch intensified attempts to change this state of affairs. Danger signs have already been detected in the politically driven actions of most members of the Judicial Services Commission during the appointment of Chief Justice Mogoeng Mogoeng. In KwaZulu-Natal the ANC recently even went as far as stating that the transformation of the bench is not so much concerned with the appointment of black judges as with the appointment of candidates who are sympathetic to the ANC. The high cost of litigation is also a deterrent to challenging the present state of affairs, especially as the ‘cheaper’ option of laying charges with institutions provided for in section 9 of the Constitution, has in effect become a futile exercise.”

Racial discrimination policies

The ANC government has also introduced policies such as the BBBEE (Broad Based Black Economic Empowerment), these policies are supposed to correct imbalances inherited as part of the Apartheid legacy. On a macro economical level it makes sense if the policy is implemented correctly on an individual level the policy is a disaster and also not implemented correctly by many institutions especially Government Departments that use the legislation as a scapegoat to get rid of white staff, refusal to recruit white staff and exclude whites from benefiting from certain charities, below a breakdown of how some of the sections of the BBBEE have affected both white and black South Africans.

Code 100: Measurement of the Ownership Element of Broad-Based Black Economic Empowerment

This section have benefited some blacks mostly blacks who are very well connected with the ANC some individuals became instant millionaires and even billionaires through one or two transactions. Funding methods for this varies; one of the more favoured methods is where a company will issue the black partner with for instance 10% of the company’s shares, the company will then either borrow the money for the purchase to the black partner at a favourable interest rate, or sign security at a financial institution for the black partner to borrow the funds, this loan is then repaid from the dividends.

Examples of political connected people that became very wealthy from this policy:

Cyril Ramaphosa‚ Tokyo Sexwale, Saki Macozoma, Khulubuse Zuma (Nephew of President Jacob Zuma)

The losers of this element of BBBEE are individual shareholders and workers (black and white) that owned shares through their retirement funds. The loss is due to diluted ownership.

Code 300: Measurement of the Employment Element of Broad-Based Black Economic Empowerment

This element combined with affirmative action policies may work well and will be supported by many whites if implemented correctly, imbalances created by the Apartheid regime needs to be corrected in my opinion but not create new imbalances in the process, but these policies are frequently implemented very harshly when staff needs to be reduced, when new staff is recruited or when promotions are available. The Solidarity union has won many cases against government departments and companies for going beyond these policies. It has launched boycotts recently against companies who blatantly exclude whites from the recruitment process namely SAA (South African Airways) and Woolworths. Many companies however will not be as open as SAA and Woolworths in their recruitment drives, however to comply with the legislation most white resumes will end in the bin purely based on race. I have personal experience of this having been informed verbally (not in writing for fear of legal action) by recruitment agents that I cannot be considered as the company requires a black worker to comply with BBBEE and affirmative action policies. In many Government Departments Whites are represented much lower than the countries racial demographic. Therefore not only correcting previous Imbalances but creating new ones. When the Apartheid regime had similar racist policies that were wrong, and worldwide organizations spoke out against it, yet these same organizations are silent now.

Code 400: Measurement of the Skills Development Element of Broad-Based Black Economic Empowerment

This section relates to training and bursaries, companies receive points on the basis of % of blacks receiving training and awarded bursaries of the total spend on training, thus penalizing companies for training or providing bursaries to white workers or potential white workers. I have no problem with training and providing bursaries to blacks, I think companies should be encouraged to this but not to the total exclusion of whites.

Code 500: Measurement of the Preferential Procurement Element of Broad-Based Black Economic Empowerment

This element is there to ensure that companies comply with the BBBEE as organizations find it extremely difficult to get contracts from large organizations especially government departments if they do not comply with BBBEE.

This element has also given rise to what has become known as tenderpreneurs, a definition is provided by Wikipedia:

“Tenderpreneur (or tenderpreneurship) is a South African government official or politician who uses their powers and influence to secure government tenders and contracts. The word is a portmanteau of "tendering" and "entrepreneur." Some commentators believe that this practice might give rise to a kleptocracy as a deviant mutation of a democracy if left unchecked. In this regard a kleptocracy is defined at the condition arising when political elite manipulate the three arms of government (legislature, executive and judiciary) with the intention of capturing resources that will enrich that elite, a general phenomenon known as elite capture.”
Some tenderpreneurs in the ANC or well connected to the ANC has become very wealthy from gaining tenders from government departments, the tenderpreneur is seldom involved in the actual delivery of the tender but rather acts as a “middle man” to get the contract through his / her political connections, this mostly at highly inflated prizes. The following is some examples of tenderpreneurs:
Julius Malema, Lesiba Gwangwa, Robert Gumede, Roux Shabangu and Shabir Shaik (former financial adviser to President Zuma)

Code 700: Measurement of the Socio-Economic Development Element of Broad-Based Black Economic Empowerment

This element is especially harsh and mostly affects the poorest; it directs that company and government grants, donations and sponsorships be directed to charities and organizations that only benefit black people. Recent amendments to the code during 2012 lifts the threshold from 75% black beneficiaries to 100%, thus charities will not be able to benefit even one white person or risk losing all funding and donations. The following is an extract from an article by Piet le Roux written on 22nd November 2012, the full article is attached in the annexures

“The basic mechanism works thus: depending on how much of a companies' SED contributions go to black recipients, a company can earn anything from 0 to 5 BBBEE points. The fewer white and non-resident beneficiaries, the more BBBEE points. We'll get into the equations below.

The main reason why companies want BBBEE points is to avoid missing out on business. Key to the influence of the Broad-Based Black Economic Empowerment Act is the chain reaction process it has forced upon the South African economy, whereby everyone wants to avoid doing business with a non-BBBEE company because it would, in turn, affect their own BBBEE rating negatively.

SED spending is one of the easier ways to increase BBBEE points. Other ways of earning BBBEE points, such as giving away partial company ownership or finding affordable, qualified black candidates for management positions is much more tricky. Since those 5 points earned with SED could mean the difference between a profitable and a clientless business, getting them is important.

Under the existing codes, companies' SED contributions earn BBBEE points relative to a 75% black beneficiary threshold. If the beneficiaries are between 75% and 100% black, the company can earn the full 5 points. If black beneficiaries make up less than 75% of the total, the company is awarded a pro rata number of points.

Under the new codes, the penalisation is much more strict. The threshold is raised from 75% to 100% and the pro rata provision is thrown out. This means that if there is but one white or one non-resident beneficiary, the donor will earn 0 points. Only if the beneficiaries are 100% black, will the donor earn any points, that is, 5 points. It is either 0 or 5 points.”

White poverty

Recently surveys were released and the ANC government was quick to point out that whites on average still earns more than blacks, this again used as a tool to villainies whites to the black population. The data of the surveys should be analysed in more detail though as there is various reasons for the disparity that were not disclosed, the following is some examples that impacts on this disparity:

1. Some extremely wealthy white individuals – much of the racial transformation has happened throughout organisations bar the executive management, with mostly white males still dominating executive decisions the ANC government is quick to point out the slow transformation at executive level, whites are also very critical of this and many white workers feel that these whites ‘sold them out’ to retain their positions and to score political points with the government.
2. With the above mentioned BBBEE and affirmative action policies making it increasingly difficult for whites to gain employment or training in South Africa many now have well-paid jobs in other African countries and make use of fly in fly out opportunities.

3. Many other have used their retirement pay outs to established small profitable businesses, increasingly having to render services to foreign countries as the BBBEE provisions makes it increasingly difficult to do business in South Africa.

Except for the success stories pointed out in no 2 and 3 above, many people do not have the entrepreneurial skills to run successful businesses, or does not have the skills required by offshore mainly mining and telecommunication companies.

When the government points to the low level of black representation at the executive level and the income disparities, they are silent on the rate of impoverishment of whites the last 18 years, the last few years due to the BBBEE and affirmative action policies and the declining economy white ‘squatter camps’ have shot up in many locations, it is estimated that more than 400 000 white people or approximately 10 % of the population now lives in these camps. The provision in the BBBEE legislation that organisations will lose points for donating money to charities that benefit whites makes their situation even worse. Below an extract of an article in the New York Times, Poverty, and Little Sympathy, in South Africa by Kerri Macdonald

“If there was one thing Finbarr O’Reilly sought to emphasize when he began reporting on white poverty in South Africa, it was that colour shouldn’t have a voice in the conversation.

“It doesn’t really matter what colour it is,” said Mr. O’Reilly, a 39-year-old Canadian photographer for Reuters whose touching 2005 photo of a Niger mother and child was named World Press Photo of the Year. “It’s an issue that really is quite urgent right now in South Africa.”

The story has rarely been told. But it has been on his radar since a 1994 backpacking trip through Africa, when he noticed a number of poor white South Africans begging for change at traffic lights.

“I started asking around and saying, ‘What’s going on here?’” Mr. O’Reilly said over the phone from Dakar, Senegal, where he’s based. “It’s not a new phenomenon, but the numbers seem to be more apparent than they were in the past.”

Many people react with surprise when they hear the numbers associated with the poor white population. Mr. O’Reilly said there are nearly half a million white South Africans living below the poverty line, and at least 80 squatter settlements near the capital city, Pretoria.

“The common perception is that white South Africans enjoy lives of privilege and relative wealth,” Mr. O’Reilly said. He spent a week in March photographing the mostly-Afrikaner population in Coronation Park, a squatter community of about 400 in Krugersdorp, northwest of Johannesburg.”

http://lens.blogs.nytimes.com/2010/06/25/behind-45/ 
Political School 
The ANC has also decided to launch a political school; the following is what President Jacob Zuma said: 
“We have to fast-track the implementation of a coherent cadre policy and institutionalise political education. We must move away from saying how important political education is, to actually implementing the decisions. Through political education and cadre development as well as decisive action against ill-discipline, we will be able to root out all the tendencies that we have identified over the years.” 
I am deeply concerned about this, growing up in a system that brainwashed the youth with half-truths and lies through the use of schools and churches; I know how easy it is to form and direct youths minds in certain ways. 
The Boer/Afrikaner Nation
Boer is the Dutch and Afrikaans word for farmer, which came to denote the descendants of the Dutch-speaking settlers of the eastern Cape frontier in Southern Africa during the 18th century, as well as those who left the Cape Colony during the 19th century to settle in the Orange Free State, Transvaal (which are together known as the Boer Republics), and to a lesser extent Natal. Their primary motivations for leaving the Cape were to escape British rule and extract themselves from the constant border wars between the British imperial government and the native tribes on the eastern frontier.

Boers are a distinct group of the larger Afrikaner nation.

The Trekboers, as they were originally known, were mainly of Dutch origin and included Calvinists, such as Flemish and Frisian Calvinists, as well as French Huguenot and German and British protestants who first arrived in the Cape of Good Hope during the period of its administration (1652 – 1795) by the Dutch East India Company (Verenigde Oostindische Compagnie or VOC). Lesser migrations of Scandinavians, Portuguese, Greeks, Italians, Spanish, Polish, Scots, English, Jews, Russians and Irish immigrants also contributed to this ethnic mix.

Those Trekboers who trekked into and occupied the eastern Cape were semi-nomadic. A significant number in the eastern Cape frontier later became Grensboere ("border farmers") who were the direct ancestors of the Voortrekkers. The Voortrekkers were those Boers (mainly from the eastern Cape) who left the Cape en masse in a series of large scale migrations later called the Great Trek beginning in 1835 as a result of British colonialism and constant border wars. When used in a historical context, the term Boer may refer to an inhabitant of the Boer Republics as well as those who were cultural Boers.
Though the Boers accepted British rule without resistance in 1877, they fought two wars in the late 19th century to defend their internationally recognized independent countries, the republics of the Transvaal (the Zuid-Afrikaansche Republiek, or ZAR) and the Orange Free State (OFS), against the threat of annexation by the British Crown. This led the key figure in organizing the resistance, Paul Kruger, into conflict with the British.
After the second Anglo-Boer War, a Boer diaspora occurred. Starting in 1903, the largest group emigrated to the Patagonia region of Argentina. Another group emigrated to British-ruled Kenya, from where most returned to South Africa during the 1930s, while a third group under the leadership of General Ben Viljoen emigrated to Mexico and to New Mexico and Texas in south-western USA.
The Maritz Rebellion or the Boer Revolt or the Five Shilling Rebellion or the Third Boer War, occurred in South Africa in 1914 at the start of World War I, in which men who supported the re-creation of the old Boer republics rose up against the government of the Union of South Africa because they did not want to side with the British against Germany so soon after they had had a long bloody war with the British. Many Boers had German ancestry and many members of the government were themselves former Boer military leaders who had fought with the Maritz rebels against the British in the Second Boer War, which had ended only twelve years earlier. The rebellion was put down by Louis Botha and Jan Smuts, and the ringleaders received heavy fines and terms of imprisonment. A renowned Boer, Jopie Fourie, was executed for treason in 1914. He was convicted as a rebel when, as an officer in the Union Defence Force, he refused to take up arms with the British.
Boer Culture

The desire to wander, known as trekgees, was a notable characteristic of the Boers. It figured prominently in the late 17th century when the Trekboers began to inhabit the northern and eastern Cape frontiers, again during the Great Trek when the Voortrekkers left the eastern Cape en masse, as well as after the major republics were established during the Thirstland Trek. When one such trekker was asked why he has emigrated he explained, "a drifting spirit was in our hearts, and we ourselves could not understand it. We just sold our farms and set out north-westwards to find a new home." A rustic characteristic and tradition was developed quite early on as Boer society was born on the frontiers of white settlement and on the outskirts of civilization.
The Boers had cut their ties to Europe as they emerged from the Trekboer group.
The separation and declaration of the republics were made out of necessity rather than a personal choice. The Dutch were unwilling to protect the people they abandoned at the Cape of Good Hope.

The Boer quest for independence manifested in a tradition of declaring republics, which predates the arrival of the British; when the British arrived, Boer republics had already been declared and were in rebellion from the VOC (Dutch East India Company).
The Boers of the frontier were known for their independent spirit, resourcefulness, hardiness, and self-sufficiency, whose political notions verged on anarchy but had begun to be influenced by republicanism. Most of the men were also skilled with the use of guns as they would hunt and also were able to protect their families with them.

The Boers are well known for their strong nationalistic character. Their nationalism was born out of hundreds of years of fighting against imperialism, a continuing struggle for independence battling mainly British expansion into central South Africa, as well as the harsh African climate and a strong sense of nationhood. As with any other ethnic group that has gone from troubled land to troubled land, many of them see it as their duty to educate future generations on their people's past.
The Boer nation is mainly descended from Dutch, German and French Huguenots, who migrated to South Africa during the 17th, 18th and early 19th centuries. The Boer nation has revealed a distinct Calvinist culture and the majority of Boers today are still members of a Reformed Church. The Nederduitsch Hervormde Kerk was the national Church of the South African Republic (1852–1902). The "Orange" in Orange Free State (1854–1902) was named after the Protestant House of Orange in the Netherlands.

The Calvinist influence remains in that some fundamental Calvinist doctrines such as unconditional predestination and divine providence remains present in much of Boer culture, who see their role in society as abiding by the national laws and accepting calamity and hardship as part of their Christian duty.
A small number of Boers may also be members of Baptist, Pentecostal or Lutheran Churches.

The Boer in Modern Times
During recent times, mainly during the apartheid reform and post-1994 eras, many more white Afrikaans-speaking people, mainly with "conservative" political views and of Trekboer and Voortrekker descent, have preferred to be called "Boers" or Boere-Afrikaners, rather than "Afrikaners". They feel that there were many people of Voortrekker descent who were not co-opted or assimilated into what they see as the Cape-based Afrikaner identity which began emerging after the Second Anglo-Boer War and the subsequent establishment of the Union of South Africa in 1910. Certain Boer nationalists have asserted that they do not consider themselves a right-wing element of the political spectrum.
They contend that the Boers of the South African Republic (ZAR) and Orange Free State republics were recognized as a separate people or cultural group under international law by the Sand River Convention (which created the South African Republic in 1852), the Bloemfontein Convention (which created the Orange Free State Republic in 1854), the Pretoria Convention (which re-established the independence of the South African Republic 1881), the London Convention (which granted the full independence to the South African Republic in 1884) and the Vereeniging Peace Treaty, which formally ended the Second Anglo-Boer War on 31 May 1902. Others contend, however, that these treaties dealt only with agreements between governmental entities and do not imply the recognition of a Boer cultural identity per se.

The supporters of these views feel that the Afrikaner designation (or label) was used from the 1930s onwards as a means of unifying (politically at least) the white Afrikaans speakers of the Western Cape with those of Trekboer and Voortrekker descent (whose ancestors began migrating eastward during the late 17th century and throughout the 18th century and later northward during the Great Trek of the 1830s) in the north of South Africa, where the Boer Republics were established.
Since the Anglo-Boer war the term "Boervolk" was rarely used in the 20th century by the various regimes because of this attempt to assimilate the Boervolk with the Afrikaners. A portion of those who are the descendants of the Boerevolk have reasserted this designation.
The supporters of the "Boer" designation view the term "Afrikaner" as an artificial political label which usurped their history and culture, turning "Boer" achievements into "Afrikaner" achievements. They feel that the Western-Cape based Afrikaners — whose ancestors did not trek eastwards or northwards — took advantage of the republican Boers' destitution following the Anglo-Boer War and later attempted to assimilate the Boers into a new politically based cultural label as "Afrikaners".
In contemporary South Africa and due to Broederbond propaganda, Boer and Afrikaner have been used interchangeably despite the fact that the Boers are the smaller segment within the Afrikaner designation as the Afrikaners of Cape Dutch origin is larger. Afrikaner directly translated means "African" and subsequently refers to all Afrikaans speaking people in Africa who have their origins in the Cape Colony founded by Jan Van Riebeeck. Boer is the specific ethnic group within the larger Afrikaans speaking population

Boer Territories
Volkstaat (Afrikaans: People's state) is a proposal for the establishment of self-determination for the Boer and Afrikaners minority in South Africa according to federal principles, alluding to full independence in the form of a homeland for Boers and Afrikaners.

Following the Great Trek, Boer pioneers expressed a drive for self-determination and independence through the establishment of several Boer Republics during the 19th century. The end of minority apartheid rule in South Africa in 1994 once again left some Afrikaners disillusioned and marginalized by the political changes, and resulted in a proposal for an autonomous Volkstaat.

Different methods exist according to which a Volkstaat can be established. Outside a use of force, the South African Constitution and International Legislation present certain possibilities for establishment. The geographic dispersal of minority Boer and Afrikaner communities throughout South Africa presents a significant obstacle to the establishment of a Volkstaat, as Boer and Afrikaners do not form a majority in any separate geographic area which could be sustainable independently. Supporters of the proposal have established three land cooperatives, Orania in the Northern Cape, Kleinfontein and Balmoral in Gauteng, as a practical implementation of the proposal.
The Freedom Front in the 1994 general election

During the 1994 general election, Afrikaners were asked by the Freedom Front to vote for the party if they wished to form an independent state or Volkstaat for Afrikaners. The results of the election showed that the Freedom Front had the support of 424,555 voters, the fourth highest in the country. The FF did not however gain a majority in any of South Africa's voting districts, their closest being 4,692 votes in Phalaborwa, representing 30.38% of that district

Public opinion surveys of white South Africans

Two surveys were conducted among white South Africans, in 1993 and 1996, asking the question "How do you feel about demarcating an area for Afrikaners and other European South Africans in which they may enjoy self determination? Do you support the idea of a Volkstaat?" The 1993 survey found that 29% supported the idea, and a further 18% would consider moving to a Volkstaat. The 1996 survey found that this had decreased to 22% supporting the idea, and only 9% wanting to move to a Volkstaat. In the second survey, the proportion of European South Africans opposed to the idea had increased from 34% to 66%.
The 1996 survey found that "those who in 1996 said that they would consider moving to a Volkstaat are mainly Afrikaans speaking males, who are supporters of the Conservative Party or Afrikaner Freedom Front, hold racist views (24%; slightly racist: 6%, non racist: 0%), call themselves Afrikaners and are not content with the new democratic South Africa." The study used the Duckitt scale of subtle racism to measure racist views.
A 1999 pre-election survey suggested that the 26.9% of Afrikaners wanting to emigrate, but unable to, represented a desire for a solution such as a Volkstaat.
In January 2010, Die Beeld, an Afrikaans newspaper, held an online survey. Out of 11019 respondents, 56% (6178) said that they would move to a Volkstaat if one were created, a further 17% (1908) would consider it while only 27% (2933) would not consider it as a viable option. The newspaper's analysis of this was that the idea of a Volkstaat was doodgebore (stillborn) and that its advocates had been doing nothing but tread water for the past two decades, although it did suggest that the poll was a measure of dissatisfaction among Afrikaners. Hermann Giliomee later cited the Beeld poll in saying that over half of "northern Afrikaners" would prefer to live in a homeland

Matters creating support

Dissatisfaction with life in post-apartheid South Africa is often cited as an indication of support for the idea of a Volkstaat among Afrikaners. A poll carried out by the Volkstaat Council among white people in Pretoria identified crime, economic problems, personal security, affirmative action, educational standards, population growth, health services, language and cultural rights, and housing as reasons to support the creation of Volkstaat.
1. Crime

Crime has become a major problem in South Africa since the end of Apartheid. According to a survey for the period 1998 - 2000 compiled by the United Nations, South Africa was ranked second for assault and murder (by all means) per capita.[12] Total crime per capita is 10th out of the 60 countries in the data set. Nevertheless, crime has had a pronounced effect on society: many wealthier South Africans moved into gated communities, abandoning the central business districts of some cities for the relative security of suburbs.

2. Farm attacks

Among rural Boers and Afrikaners, violent crime committed against the white farming community has contributed significantly to a hardening of attitudes. Between 1998 and 2001 there were some 3,500 recorded farm attacks in South Africa, resulting in the murder of 541 farmers, their families or their workers, during only three years. On average more than two farm attack related murders are committed every week.
The Freedom Front interprets this as racial violence targeting Boer and Afrikaner: In mid-2001 the Freedom Front appealed to the United Nations Human Rights Commission to place pressure on the South African government to do something about the murder of Boer and Afrikaner farmers, which "had taken on the shape of an ethnic massacre". Freedom Front leader Pieter Mulder claimed that most farm attacks seemed orchestrated, and that the motive for the attacks was not only criminal; Mulder further claimed that "a definite anti-Boer climate had taken root in South Africa. People accused of murdering Boers and Afrikaners were often applauded by supporters during court appearances".

The independent Committee of Inquiry into Farm Attacks, appointed by the National Commissioner of Police, published a report in 2003, however, indicating that European people were not targeted exclusively, that theft occurred in most attacks, and that the proportion of European victims had decreased in the four years preceding the report.
In 2010, several international news publications reported that over 3,000 white farmers had been murdered since 1994. This reportage was increased when the far-right political figure Eugene Terre'Blanche was murdered on his farm.
3. Rise in unemployment

Despite a deterioration of the situation since the end of apartheid, Afrikaners have one of the highest rates of employment, and of job satisfaction, in the country. White-African unemployment has experienced the greatest proportional increase between 1995 and 2001: 19.7% compared to a national average of 27%. In 2001 some 228,000 economically active whites were unemployed.
Job satisfaction among employed Afrikaners is second to that of English-speaking European people, with a survey in 2001 showing that 78% of Afrikaner respondents were either "very satisfied", or "fairly satisfied", with their employment situation. This is worse than the situation under apartheid, when all whites were afforded preferential treatment in non-bantustans; hence, it is likely that those Afrikaners who are unemployed will tend to support initiatives such as the Volkstaat. In Wingard's words, "They will be easy meat for activists."
One in five white South Africans emigrated during the decade ending 2005 due to crime and Affirmative Action.[17] Affirmative Action is implemented by South African legislation, according to which all business employees should reflect the total demographic make up of the country, placing significant difficulty on White-Africans to enter the job market.

4. Emigration

According to the 1999 pre-election survey, 2.5% of Afrikaner respondents were emigrating, 26.4% would leave if they could, and 5.3% were considering emigrating. The majority, 64.9%, are definitely staying. The survey suggested that the 26.9% of Afrikaners wanting to emigrate, but unable to, represented a desire for a solution such as a Volkstaat.
A survey released by the South African Institute for Race Relations during September 2006, indicated that a decline in South Africa's white population was estimated at 16.1% for the decade ending 2005.
5. Reduced political representation

The Afrikaners, a minority group in South Africa, relinquished their dominance of the minority rule over South Africa during the 1994 democratic elections and now only play a small role in South African politics. Some Afrikaners, such as the members of the Volkstaat Council, felt that equal representation did not provide adequate protection for minorities, and desired self-rule. The Volkstaat was proposed as one means of achieving this.

Thabo Mbeki, then President of South Africa, quoted an Afrikaner leader with whom he had been engaged in negotiations, "One of our interlocutors expressed this in the following way that 'the Afrikaner is suffering from the hangover of loss of power' resulting in despondency."
6. Endangered cultural heritage

In 2002 a number of towns and cities with historic Afrikaans names dating back to Voortrekker times—such as Pietersburg and Potgietersrus—had their names changed, often in the face of popular opposition to the change. In the same year the government decided that state departments had to choose a single language for inter- and intra-departmental communication, effectively compelling public servants to communicate using English with one another.
Of the 31 universities in South Africa, five were historically Afrikaans (Free State, Potchefstroom, Pretoria, Rand Afrikaans University and Stellenbosch). In mid-2002 the national Minister of Education, Kader Asmal, announced that Afrikaans medium universities must implement parallel teaching in English, despite a proposal by a government appointed commission that two Afrikaans universities should be retained to further Afrikaans as an academic language. According to the government’s language policy for higher education “the notion of Afrikaans universities runs counter to the end goal of a transformed higher education system".
Legal basis

Section 235 of the South African Constitution allows for the right to self-determination of a community, within the framework of "the right of the South African people as a whole to self-determination", and pursuant to national legislation.[ This section of the constitution was one of the negotiated settlements during the handing over of political power in 1994. The Freedom Front was instrumental in including this section in the constitution. No national legislation in this regard has yet been enacted for any ethnic group, however.

International legislation presents a recourse for the establishment of a Volkstaat over and above than what the South African Constitution offers. This legislation is available to all minorities who wish to obtain self-determination in the form of independence. The requirements set by international legislation are explained by Prof C. Lloyd Brown-John of the University of Windsor, Ontario as follows: "A minority who are geographically separate and who are distinct ethnically and culturally and who have been placed in a position of subordination may have a right to secede. That right, however, could only be exercised if there is a clear denial of political, linguistic, cultural and religious rights." The rights awarded to minorities were formally enshrined by the United Nations General Assembly when it adopted resolution 47/135 on 18 December 1992. However, it is questionable whether this applies to Afrikaners, as there is no municipality in South Africa in which white, Afrikaans-speaking citizens represent a majority, so Afrikaners are not "geographically separate".
Closing comment 
Please find the attached annexures regarding the statements made. 

Judging from everything I have provided, it should be clear that we are in urgent need of help.

Although most of our people are not only struggling to survive due to the fact that we are deliberately being impoverished by the racial policies of the ANC, we are still peace-loving and deeply religious people who want nothing more than feeling secure and safe in a place we can call our own again.

Your white brother, 

Jacob Taylor, 

21 October 1970.

Annexures

1. Recent Murders of the white minority in South Africa

2. Hate Speech

3. Racial polarisation

4. Racial discrimination policies

5. Report to the UN Forum on Minority Issues

6. Genocide Watch

Recent Murders of the white minority (Rural and Urban) 
The following is a name list of some murders during 2010 and 2011, the list is in no way complete, as indicated the police service does not keep track of murders by race so it would be extremely difficult to determine racial murder rates. 
Rural Murders 
2010 
AUCAMP Casper. Stabbed & torched in car. Farm Vandas, Limpopo. 15 Dec 2010 

AUCAMP Dalene. Stabbed & torched in car. Farm Vandas, Limpopo. 15 Dec 2010 

BADENHORST Jan. Murdered in home. Farm Louis Trichardt, Levubu. 2 Oct 2010 

BERGMAN Jack. Tortured in home. Small holding St Albans, Port Elizabeth 2 Aug 2010 

BIRCHHALL Brian. Stabbed & torched in home. Sabie. 29 March 2010 

BOTHA Kitty. Tortured & torched in home. Lyttleton smallholdings, Pretoria 12 Jan 2010 

BOTHA Robert. Stabbed in home. Kameeldrift agricultural holdings. Pretoria. 11 May 2010. 

BOOYSEN Esme. Stoned on farm. Zaaiplaas, Mokopane. 19 Feb 2010. 

BOOYSEN Joshua. Stoned on farm. Zaaiplaas, Mokopane. 19 Feb 2010. 

BREEDT Johanna. Torched in field. Bloemfontein. 27 July 2010 

BRITS Jannie. Shot in home on Leeupoort prison grounds. Witbank 14 Dec 2010 

BRONKHORST Chris. Tortured in house. Walkerville smallholding, Johannesburg. 29 Sept 2010 

CANNAERTS Etienne. Tortured, throat slit on farm. Ellisras, Lephaphale, 1 March 2010 

CILLIERS Susan. Tortured & beaten with hammer. Koster, NorthWest, 10 Dec 2010 

COETZEE Johannes Jakobus Hendrikus. Murdered in stream. Parys, Sasolburg 16 April 2010 

CROESER Erica. Throat slit. Msinsi game reserve, Albert Falls Dam, Pietermaritzburg 28 Aug 2010 

CRONJE George. Shot on farm road. Komatiepoort, Limpopo 2 June 2010 

DAFFEU Koos. Shot on farm road. Ellisras, 3 Aug 2010 

DEEZ Jakobus. Chopped to pieces. Villiersdorp farm. 3 July 2010 

DE JAGER Theo. Shot outside. Rietfontein smallholding, Johannesburg. 23 Aug 2010 

DE JONG Albertus. Axed in garden. Perdefontein smallholding, Pretoria. 23 Oct 2010 

DENEEGHERE Louis. Kidnapped & shot. Sebokeng smallholding. 16 Oct 2010. 

DENNIS Peter. Murdered on Cradle of Human Kind World Heritage site Farm. 31 April 2010 

DERCKSEN Jan. Murdered along the road. Smallholding, Kempton Park 5 Nov 2010 

DOREY Elizabeth. Tortured & strangled. Hilltop smallholding, Nelspruit. Thur 2 Sept 2010 

DUNN Paul. Shot in home. Farm in Letsitele District, Tzeneen. Sat 26 Feb 2010 

DU RANDT Steven Peter “Seun”. Stabbed in field. Bloemfontein air base, 18 Jan 2010 

DU TOIT Christina “Christa”. Throttled & shot. Swazina Park holdings, Pretoria, 23 Sept 2010 

EARLY Christopher. Bludgeoned & slashed in home. Hibberdene Woodgrange holdings. 16 July 2010 

EARLY Jennifer. Shot, possibly raped in home. Hibberdene Woodgrange holdings. 16 July 2010 

ELS Kosie. Shot along rural road. Dundee, 1 March 2010 

ERASMUS Marthie. Bludgeoned in home. Hartbeesfontein, Koster. 3 Dec 2010 

FOURIE Andrew. Tortured in home. Boschpoort farm Vaalwater. 18 Nov 2010 

FOURIE Liesel. Tortured & strangled with her pants on rural road. Brakpan, 16 April 2010 

FOURIE Theuns “Whitey”. Tortured, axed & slashed at gate. Tzaneen holding. 12 Aug 2010 

GEMBALLA Uwe. Kidnapped, tortured, murdered in veld. Johannesburg. 9 Feb 2010. 

GEYER Ryan. Shot in home. Swavelpoort smallholding. 26 July 2010 

GIESSEKE Ernest. Bashed, stabbed, throat slit.Farm Goodhope,Ficksburg Sat 25 Jan 2010 

GREYVENSTEIN Anneliese. Tortured & shot on farmroad. Mussina smallholding. 2 Nov 2010. 

GREYVENSTEIN Johan. Tortured & shot on farmroad. Mussina smallholding. 2 Nov 2010. 

GROBLER Naas. Shot in home. Rural security complex, Denysville Farm, Vaal River 5 Sept 2010 

HARMZEN Chrissie. Bashed & beaten in garden. Farm Dresden, Burgersfort 7 Aug 2010 

HECK Heinrich. Shot in home. Ifafa. Monday, October 11, 2010 

HENNING Amelia. Raped & stabbed in field. Hospitaalpark, Bloemfontein. Wed 24 Nov 2010 

HOON Ernst. Shot in home. Leeuwfontein smallholding 5 April 2010 

HUMAN Dirk. Hacked,stabbed, tortured, shot in home. Mooiplaats holding,Boschkop April 27 2010 

HUNTER Robert. Hacked with panga in home. Mullerstuine holding, Vanderbijlpark 6 March 2010 

JANSEN Neels. Shot in home. Rhoodia smallholdings, Vanderbijlpark. 11 July 2010 

JONES Herman. Tortured in home. Farm Klipplatsdrift, Standerton. 21 Jan 2010 

KARG Lorraine. Stabbed & throat slit. Farm Mooi River. 22 July 2010 

KRIGE Jan. Tortured & shot en route home. Doornkop, Krugersdorp. 1 Dec 2010 

KRUGER Floris Johannes. Tortured & stabbed in home & outside. Albans, Cape. 1 Sept 2010 
LIZAMORE Graham. Tortured & strangled. Pinetown smallholding. 23 July 2010 

LIZAMORE Graham. Tortured & suffocated. Pinetown smallholding. 23 July 2010 

LOUW Jurie. Beaten and hacked in home and outside. Rietfontein, Kromdraai 29 Nov 2010 

MARAIS Marius. Shot in home. Rustenburg, North West Province. 26 May 2010 

MCLAUD Collin. Shot in home. Meyerton smallholdings. Fri 8 Feb 2010 

MEINTJIES Janine. Knifed and beaten. Dundee smallholding, 25 Dec 2010 

MEYER Janet. Stabbed & raped in caravan. Hill farm, East London 13 Jan 2010 

MOUTON Christo. Shot in home. Drie Riviere AH Vereeniging. 30 Sept 2010. 

MULLER Alicia. Stabbed & raped on farm road. Rooidak Farm, Villiersdorp,21 April 2010 

MYBURGH Anna Jacoba. Tortured, shot, stabbed, kidnapped from home. Bronhorstspruit 18 Oct 2010 

NEELS Jansen. Shot in home. Rhoodia smallholdings, Venderbijlpark. 13 July 2010 

PELSER Theunis. Shot while working on plot. Leeufontein Smallholdings, Kameeldrift 7 May 2010 

PESTANA Mandy. Throat slit. Linbropark smallholding, Johannesburg North. 18 Oct 2010 

PETERS Andrelette. Stabbed, mutilated, raped in road. Wolfgat Nature Reserve.. Cape Town 8 Oct 2010 

POTGIETER Attie. Bashed & stabbed outside house. Farm Tweefontein, Lindley. 1 Dec 2010 

POTGIETER Wilna. Tortured & shot in bedroom. Farm Tweefontein, Lindley. 1 Dec 2010 

POTGIETER Willemien. Assaulted & shot in home. Farm Tweefontein, Lindley. 1 Dec 2010 

POTGIETER Lourens. Assaulted & shot along road. Sybrandts Kraal, KwaMhlanga, 4 Jan 2010 

PRETORIUS Gert. Shot. Holgatfontein smallholding, killed East Rand. 14 April 2010 

PRINSLOO Lida. Tortured, kidnapped from home. Primrose holdings,Springs. 27 Oct 2010 

RALFE Lynette. Shot in home. Dairy farm, Colenso.Nigel.16 March 2010 

REYNEKE Gert. Shot in home. Kameeldrift smallholding, Pretoria. 17 Oct 2010 

ROHRS Anna-marie. Brutally murdered in home. Estcourt farm. KZN. 26 Oct 2010 

SCHOEMAN Riana. Shot in home. Smallholding, Rayton 16 Aug 2010 

SCHOEMAN Tolstoi. Tortured & strangled with pyjama pants. Farm Vygeboom, Carolina. Fri 7 Dec 2010 

SLATER Rene. Tortured, kidnapped & mutilated along farm road. Vaalkrans, Uitenhage. 15 Feb 2010 

SMIT Johanna Magrietha. Tortured & strangled in home. Witpoort, Wolmeransstad. Sun 4 July 2010 

SMITH Elizabeth “Lilly”. Tortured, impaled on garden fork in home. Jongensfontein, Stilbaai 6 Oct 2010 

SMITH Jan. Tortured, bashed & stabbed in home. Jongensfontein holding Stilbaai 6 Oct 2010 
SMITH Ron. Tortured & shot.. Droogekloof game-farm, Bela Bela, Warmbaths. 2 March 2010 

SNYMAN Kobus. Shot in home. Glen Austin smallholding, Midrand. 18 Jan 2010 

STAPLES John. Beaten in home. Roodepoort smallholding, Bronkhorstspruit. 26 Sept 2010 

STEENBERG Suna. Shot in home. Smallholding Kameelfontein 16 April 2010 

STEYN Barend. Tortured, slashed, and burnt in home. Bloemspruit holding, Bloemfontein. Fri 8 Nov 2010 

STRYDOM Johan. Tortured & bashed at gate. Farm Buffelshoek,Potchefstroom 14 May 2010 

TERRE’BLANCHE Eugene Ney. Hacked & bashed in home. Villanna farm, Ventersdorp 3 April 2010 

VAN DEN BERG Andries. Tortured & bashed in home. Knoppieshoogte, Randfontein Thurs 4 Nov 2010 

VAN DEN BERG Catharina Hendrika “Ria”. Tortured & beaten in home. Daspoort, Pretoria 13 Jan 2010 

VAN DER LITH Hennie. Tortured, bashed & stabbed in home.Louis Trichardt farm, 13 Nov 2010 

VAN DER LITH Pieter Blomerus. Bludgeoned & tortured near dam. Louis Trichardt farm, 13 Nov 2010 

VAN DEVENTER Albert. Shot in garden. Langwater game farm, Vaalwater. Sat 14 Mar 2010 

VAN DEVENTER Frik. Shot in home. Farm Laagwater, Waterberg. 14 Mar 2010 

VAN JAARSVELD Gerard. Shot in kitchen. Smallholding Willowbray, Pretoria 11 July 2010 

VAN NIEKERK Sylvia. Stabbed in guesthouse cottage. Boplaas, Danielskuil Fri 10 Sept 2010 

VAN STADEN Koos. Assaulted & shot in home. Glenco sugar estate, Hoedspruit. 6 Feb 2010 

VAN STADEN Koos. Shot in home. Edleen holdings, Kempton Park 24 Jan 2010 

VAN STADEN Koos. Shot in home. Brits farm. 19 March 2010 

VAN VUUREN Francina. Assaulted in home. Jagersfontein holding, Bloemfontein. 24 March 2010 

VAN WYNGAARD Christiaan. Stabbed in home. Farm goedehoop. 27 Oct 2010. 

VAN ZYL Carel. Asssaulted & stabbed in home. Florapark holdings, Upington 13 May 2010 

VAN ZYL Koos. Tortured on meat hooks, stabbed, shot. Farm Poortjie Steynrust, Senekal. 5 Jan 2010 

VAN ZYL Retha. Tortured on meat hooks, stabbed, shot. Farm Poortjie Steynrust, Senekal. 5 Jan 2010 

VENTER Fanie. Shot in home. Bethal farm. Bethal 6 Feb 2010 

VENTER Johannes. Shot in home. Middleburg farm. 23 Jan 2010 

VILJOEN Hennie. Stabbed & bludgeoned at farmgate. Hoeveld holding, Bloemfontein. 27 Dec 2010 

VINHAS Carlos. Beaten, stripped naked & shot at Kruger Park gate. Hazyview. 21 April 2010 

VISSER Kotie. Shot on rural road. Port Shepstone. 14 Dec 2010 

WALFORD Russell. Bludgeoned in cattle shed. Farm Peacevale, Pinetown. Thurs 8 July 2010 
WARTINGTON Jakobus. Beaten in outside room. Farm Disselskuil, Phillipstown, Karoo Sat 6 Sept 2010 

WEILBACH Marie. Beaten in home. De Deur, Vereeniging, 23 Dec 2010 

WHEELER Jan. Stabbed & shot in home. Marble Hall farm. Polokwane 12 March 2010 

WYNNE Greg. Drowned in dam. Parys farm. 6 Sept 2010 

2011 
BEKKER Charlotte. Stabbed in home. Farm Houtpoort, Heidelberg. 1 July 2011 

BEKKER Martiens. Stabbed in home. Farm Houtpoort, Heidelberg. 1 July 2011 

BEUKES Jaco. Bashed with a stone along road. Smithfield, Free State. Sun 18 Aug 2011 

BOSCH Cornelius. Kidnapped from home, tortured & shot. Buffelsdrift Pretoria, 24 Feb 2011 

BRIEDENHANN Marnus. Hi-jacked, tortured & shot in Naval Hill Nature Reserve. 15 July 2011 

CARTON-BARBER Devlin. Shot outside at rural guesthouse. White River. Fri 8 Aug 2011 

COSTA Alberto. Shot outside home. Farm Cloetesdal, Stellenbosch, 17 Feb 2011 

CULLEM John Allen. Stabbed outside home. Airfield, Benoni. 19 May 2011 

DANIELS Leslie. Tortured & stabbed in home. Kyalami farm. Fri 16 Feb 2011. 

DE JAGER Nico. Shot while fishing. De Rust Resort, Hartbeespoort. Tues 29 Sep 2011 

DESGRANGES Michael tied up, tortured & strangled in home. Ronaldskloof holding, Kloof. Sun 13 Mar 11 

DE VRIES Kobus. Shot in home. Babanango darm. Thur 23 Jan 2011 

DU TOIT Glenwood. Shot on duty. Sutherland farm, Cape. 14 Jan 2011. 

GELDENHUYS Charl. Beaten and torched on rural road. Holfontein, Secunda. 4 Feb 2011 

GIOVANNI Peripoli. Stabbed outside home. Virginia. Sat 1 Aug 2010 

GROBLER Koos. Bashed in home. Henley farm, Letsitele, Tzaneen. Sun 7 July 2011 

GROBLER Martie. Stabbed in home. Hoogekraal farm, Glentana, Cape. 13 June 2011 

GROENEWALD Gerhard. Stabbed in home. Magalieskruin holdings. 4 Feb 2011 

HERMANN Frik. Tortured in home. Laaste Watergat Farm, Warmbaths. 4 Feb 2011 

MALAN Jan. Axed & stabbed in home. Mooilande smallholding, Vereeniging. Sat 11 June 2011. 

MALAN Susan. Strangled & throat slit in home. Mooilande smallholding, Vereeniging. Sat 11 June 2011. 

MAREE Corne. Tortured, stabbed & shot on road. Nelspruit. 24 March 2011 

MULLER Helgard. Shot in home. Farm Mara, Frankfurt 18 Feb 2011 

OELOFSE Johannes. Shot in home. Vaalpark smallholdings, Sasolburg. 25 May 2011 
OOSTHUIZEN Schalk. Beaten in home. Capital Park, Pretoria.17 Feb 2011 

PARKIN Antjie. Beaten & strangled. Lephalale smallholding, Limpopo. 6 May 2011 

PETERS Lorraine. Shot in home. De Hoop Dam, Roossenekal holdings, Limpopo. Tues 1 Sep 2011 

PISTORIUS Weibrandt Elias. Shot in home. Muldersdrift smallholding. 26 June 2011 

SNYMAN Bruno. Shot in home. Kameeldrift smallholdings, Pretoria. 22 July 2011 

STRECKER Babs. Bashed, stabbed & beaten in home. Rustenburg smallholding. 4 Feb 2011. 

STRYDOM Johan. Shot outside home. Meyerton smallholding. Sun 26 Apr 2011 

TOTH Zoltan. Axed & tortured outside home. Zuurbekom holding, Westonaria. 20 July 2011 

UITENWEERDE Thinus. Tortured, stoned, buried alive. Farm Aliesrust, Reitz. 2 Aug 2011 

VAN DER BERG Hester. Beaten in garage. Theescombe smallholding, Port Elizabeth. 3 May 2011 

VAN STADEN Deon. Bashed, stabbed & beaten in home. Rustenburg smallholding. Sat 4 Feb 2011 

VAN DEVENTER Albert. Shot in garden. Farm Langwater, Vaalwater, Limpopo 16 March 2011 

VAN ROOYEN Koos. Shot in home. Witfontein smallholding, Randfontein. Friday March 4 2011 

VAN STADEN Deon. Stabbed & bashed in home. Madikwe Village smallholding, Bethanie. 10 Feb 2011 

VAN STADEN Bruno. Shot in home. Kameelfontein holdings, Pretoria. 21 July 2011 

VAN ZYL Phillip. Tortured & stabbed in home. Joostenbergvlakte holdings, Kraaifontein. Fri 27 Feb 2011 

VORSTER Susan. Murdered on road. Boksburg. 7 Feb 2011 

WARTINGTON Jacobus Cornelius. Assaulted in home. Disselskuil farm, Phillipstown. 5 Sept 2011 

WILKEN Wendy. Assaulted & shot in home. Walkerville smallholding, Johannesburg. 21 Mar 2011 

Urban murders 
2010 
ALLEN Cedric. Stabbed inside his home. Elspark, Germiston, 27 May 2010 

ARKNER Ursula. Assaulted in home. Klopper Park, Germiston, Dec 9 2010 

BLIGNAUT Elsa. Strangled in home. Nieuw Muckleneuk, Pretoria. 26 Jan 2010 

BOOYSEN Daniel “Danie”. Stabbed in road. Stellenbosch 17 Sept 2010 

BUY Dave. Shot in road. Garankuwa, Pretoria North. 13 April 2010 

COETZEE Jacoba ‘Jakkie’. Axed in home. Ermelo 23 Sept 2010 

DIESEL Willie. Stabbed at ATM. Virginia. 11 Dec 2010 
DU TOIT Gert. Shot during heist. Soweto, Pretoria South. Sat 7 June 2010 

DUVENHAGE Alta. Tortured in home. Alberton 24 May 2010 

EDWARDS Bruce. Shot in restaurant. Umbilo, Durban. 29 Sept 2010 

ELS Elsie. Beaten in home. Swellendam. 5 Feb 2010 

ELS Nick. Beaten in home. Swellendam. 5 Feb 2010 

GEBHARDT Lourens. Bashed at schoolgate. Westonaria. 6 Nov 2010 

GRANAT Peter. Shot in road. Parkwood, Johannesburg. 1 Mar 2010 

GRISS Conrad. Beaten with hammer in his home. Houtbaai, Cape. 16 April 2010 

HODNETT Evelyn. Bashed & possibly raped in home. Durban, 29 Dec 2010 

HENNINGS Daleen. Shot outside office. Boksburg North, 2 Dec 2010 

HOEKSTRA Jan Gerrit. Shot in car. Walmer, Port Edward. Mon 22 Nov 2010 

HOPKINS Marianne. Strangled in home. Stellenbosch 10 Sept 2010 

JANSE VAN RENSBURG Nick. Shot in restaurant. Umbilo, Durban. 29 Sept 2010 

KILIAN Cornelia. Strangled in home. Durbanville. Sat 20 Nov 2010 

KOTZE Hilda. Tortured & throat slit in home. Potchefstroom. 30 March 2010 

KRUGEL Martin. Tortured & beaten in home. Pretoria. 15 May 2010 

LUBBE Joey. Stabbed in home. Jan Kempdorp. 22 March 2010 

MCLOUGHLIN Kevin. Shot in shop. Northgate shopping centre, Johannesburg. Mon 5 Oct 2010 

MENZES Rory. Shot in restaurant. Umbilo, Durban. 29 Sept 2010 

MURATAVA Svetlana. Kidnapped from home & bashed. Rustenburg 20 Nov 2010. 

NIENABER Lorna. Shot in home. Nigel. 3 Aug 2010 

NEL Arrie. Shot at work. Pretoria West. 23 Aug 2010 

O DELL Marinda. Tortured & throat slit in home. Krugersdorp. 29 July 2010. 

OELOFSE Johannes. Shot in home. Vaalpark, Sasolburg. 25 May 2010 

PEDERSON Anne. Stabbed & shot in home. Irene Park, Klerksdorp. 29 Nov 2010. 

PEDLAR Ananda. Shot in shopping centre. Carnival Mall, Boksburg. 4 Oct 2010 

PERIPOLI Giovanni. Stabbed in road. Virginia. 5 Aug 2010 

PIENAAR Willie. Shot in shopping centre. Kwaggasrand, Pretoria. 12 April 2010 

PULZONE Louis. Shot in home. Bloemfontein. 8 Oct 2010 
ROTHSCHILD Loius. Shot in home. Blairgowrie, Randburg. Sat 7 Aug 2010 

SMIT Anika. Tortured & mutilated in home. Pretoria North. 12 March 2010 

SMITH Alden. Attacked in home, kidnapped, strangled in car. Pretoria 25 Dec 2010 

SMITH Donovan. Tortured & beaten in home. Dowerglen Ext 2, Bedfordview. Tuesday 26 Feb 2010 

STADLER Marius. Stabbed on pavement outside restaurant. Bloemfontein.1 March 2010 

STEENKAMP Francois. Tortured & beaten in home. Newlands, Pretoria. 4 Feb 2010 

STRYDOM Shawn. Shot in restaurant. Umbilo, Durban. 29 Sept 2010 

VAN AS Jan “Assie”. Shot in home. East Lynne, Pretoria, 25 March 2010 

VAN ECK Colleen. Assaulted 7 strangled in home. Sun City Casino, Rustenburg, Sun 20 Oct 2010 

VAN TONDER Killian.Shot in road. Pretoria, Tues 25 May 2010 

VELLOEN Riaan Petrus. Beaten in police cell. Florida police cells, Roodepoort, 29 Nov 2010 

VENTER Theuns. Tortured & bashed in home. Mayville, Pretoria. 12 Feb 2010 

VENTER Suzie. Raped & strangled in home. Mayville, Pretoria. 12 Feb 2010 

VERWOERD Hendrik Jnr. Stabbed at church parking. Rayton/Cullinan. 5 Sept 2010. 

WIING Maria. Strangled in home. Silverton, Pretoria 4 June 2010 

2011 
ALBERTS Japie. Shot in home. Vanderbijlpark. 15 Feb 2011 

ARMSTRONG Malcolm. Crushed in mob attack on road. Isando 14 Feb 2011 

BRENNER Heinz. Assaulted in home. Linden, Johannesburg. 10 Feb 2011. 

COETZER Ettienne Gert. Kidnapped from home, assaulted, strangled, torched, dumped in field. Claremont 1 Feb 2011 

CULVERWELL Graham. Assaulted in home. Merrivale. 2 Feb 2011 

DAVIS Bernard. Shot on verandah. New Germany, Durban. Sat 16 Mar 2011 

DE JAGER Doris. Shot in driveway at home. Ridgeway, Johannesburg. 4 Feb 2011. 

DE LANGE Nico. Stabbed & throat slit in home. West Village, Krugersdorp. 22 Jan 2011. 

DOMINIGO Owen. Hi-jacked, shot along Marine Drive. Port Elizabeth. Sat 1 Feb 2011 

ENSLEY Dillon. Shot outside home. Edenvale. 25 Feb 2011 

FRASER Magda. Beaten with hammer outside post office. Balfour. 15 Jan 2011 

GREYLING Albie. Shot outside home. Aldoraigne, Pretoria. 7 Jan 2011 
GROBLER Lodie. Stabbed in shop. Ladybrand, 14 Jan 2011 

HATTINGH Christo. Run down on road between Trichardt and Secunda. 20 Mar 2011 

HECTOR Theresa. Murdered along road. Humansdorp, Cape. 26 Feb 2011 

JACKLIN Georgie. Kidnapped from home. Bashed. Linden, Johannesburg. 8 Feb 2011 

JACKSON Phillip. Shot outside home. Edenvale. 25 Feb 2011 

JANSE VAN RENSBURG Joof. Shot in garden. Evander central. 13 March 2011 

JONES Megan. Shot in road. Blikkiesdorp, Cape Town. Mon 4 Aug 2011 

NORTJE Johan. Shot in driveway. Montclair, Durban 17 Jan 2011 

ODENDAAL Jeanette. Shot in car. Kempton park. Tues 27 Apr 2011 

OLIPHANT Sarah-Jane. Hi-jacked, shot along Marine Drive. Port Elizabeth. Sat 1 Feb 2011 

PHILLIPSON Abbie. Throttled in garden. Krugersdorp 19 Jan 2011 

PIETERSE Andre. Torched in home. Nelspruit. 4 Feb 2011 

PIETERSE Marco. Beaten with hammer & torched in home. Nelspruit. 4 Feb 2011 

PIETERSE Suzette. Beaten with hammer & torched in home. Nelspruit. 4 Feb 2011 

RETIEF DE LANGE Ode. Battered & bludgeoned in home. Springs. Sun 30 Jan 2011 

ROSSOUW Jaco. Petrol-bombed in office. Nylstroom. 6 Mar 2011 

SAVVIDES George. Shot in home. Wonderboom, Pretoria. 1 April 2011 

SMITH Mavis. Strangled in home. Durban 13 Jan 2011 

VAN DER HEEVER Piet. Stabbed in home. Welkom. Riebeeckstad, Welkom. 28 Jan 2011. 

VAN DER MERWE Basie. Stabbed in home. Booysen, Pretoria. 8 Mar 2011 

VAN NIEKERK Fan. Tortured in home. Monument, Krugersdorp. 2 Aug 2011 

WHITMORE Noellene. Throat slit in home. Boneaeropark, Kempton Park. Thur 7 Aug 2011 

WHITMORE Percy. Bashed & suffocated in home. Boneaeropark, Kempton Park. Thur 7 Aug 2011. 
Hate Speech 
These are the words to the song chanted by the South African president in Bloemfontein, on January 8 2012, at the 100th anniversary of the African National Congress party: President Zuma sings Kill the Boer (Afrikaners/Whites) - subtitled with English translation in the video: First he says to the crowd: "Power for Us - Come Together all the Winners". He then starts singing this repeating chant, enthusiastically sung and gestures copied by the crowd, Zuma's wives singing along behind him, and the ANC-leadership including various ministers on the stage and singing with: 

"We are going to shoot them, they are going to run, Shoot the Boer, shoot them, they are going to run, Shoot the Boer, we are going to hit them, they are going to run, the Cabinet will shoot them, with the machine gun, the cabinet will shoot them, with the machine gun January 8 2012: Bloemfontein, Free State province, South Africa: video: 
http://www.youtube.com/watch?v=6fzRSE_p1Ys 
Below another example, and there is many more examples available on the internet 

ANCYL supporters sing Dubula Ibhunu: http://www.youtube.com/watch?v=HKNgwcvl3ck 

Hate speech verdict against Julius Malema as the first respondent and the ruling ANC party as the second respondent, the ANC initially appealed against the verdict but has 
subsequently dropped the appeal: 
http://www.saflii.org/za/cases/ZAEQC/2011/2.html 
IN THE EQUALITY COURT, JOHANNESBURG 
REPORTABLE 
CASE NO: 20968/2010 
DATE:12/09/2011 
In the matter between: 

AFRI-FORUM.........................................................................First Complainant 
TAU SA.............................................................................Second Complainant 
and 

JULIUS SELLO MALEMA …..................................................First Respondent 
AFRICAN NATIONAL CONGRESS.................................Second Complainant 
VERENIGING VAN REGSLUI VIR AFRIKAANS.......................Amicus Curiae ______________________________________________________________ 

J U D G M E N T 
______________________________________________________________ 
LAMONT, J: 
[1] This is a matter which comes before me in the Equality Court. It concerns social conflict arising out of alleged hate speech. To understand the social interaction of the groups within society it is necessary to briefly set out some historical facts. The legislation is initially set out in general terms to provide the legislative foundation within which the hate speech legislation operates. 
THE BOERS 
[2] Several centuries ago people commenced and since then have continued emigrating to the Republic from Europe and elsewhere. They brought with them their languages, cultures, moralities, laws and customs. Immigrants from Europe gained control of the country. They were able to and did to a large extent impose the norms customs and morality of their former societies upon other inhabitants of the Republic. The recognised laws in the Republic became their laws. 

[3] Their morality did not recognize others as having rights of any significance. They proceeded to trample upon the rights of others and seize control of the assets of the Republic for themselves. 
[4] A faction of the immigrants who had their origin in Holland, France and Germany banded together at a point in time in consequence of conflict between European factions. This faction (known as Boers) in the pursuit of freedom left the community of European settlers and went to live on their own. They established independent republics in which it was proposed by them that they would express and pursue their economic, political and social ambitions. Those republics at a point in time were compelled to surrender to European forces. Notwithstanding their defeat, the zeal of that band and their ideal of pursuing their freedom remained intact. The Boers were able to seize control after the elections held during the late 1940‟s and today are identified as a community or set of persons calling themselves Boere or Afrikaners. 
[5] Demonstrating excessive zeal and rigid in their demands for freedom the Boere pursued a policy of apartheid so as to maintain their political freedom. That policy at the time the community commenced practising it had deep-seated longstanding recognition in the Republic. Ever since the first immigrants had arrived from Europe they had had no regard for the rights, social, political, economic or otherwise of other persons inhabiting the Republic. The Boer numbers were fewer than those of other communities. They would have been defeated at democratically held elections. Apartheid was the only way to retain control and power. This policy was pursued without regard for the growing clamour worldwide that it be discontinued and that the rights of others be recognised. It was pursued ruthlessly and with violence sanctioned by the regime. The violence involved violence to dignity, freedom and economic standing of people. Every facet of life was affected and tainted. Its pursuit involved the conferring of privileges upon other Boere. Ultimately the regime became identified with the Boere who virtually, exclusively, controlled the implementation of the policy. 
THE ANC 
[6] During the early part of the twentieth century, members of the oppressed groups began banding together. They banded together under the auspices of organisations which broadly speaking became united as the present African National Congress (ANC). 
[7] The ANC represented what has colloquially been referred to as the suppressed majority. The suppressed majority largely comprised black persons who were disenfranchised politically; economically stripped of wealth and subjected to ill-treatment at the hands of the government of the day. 

[8] The policy of the ANC originally was non-violent. With the passage of time and the increasing frustration of its members, the ANC eventually formulated a policy which included violence as an option. At all times the policy was that, as far as possible, the violence be directed to the actual oppressor (the physical manifestation of the government) and that civilians be spared attack. The members of the ANC, who were involved in violence, euphemistically referred to it as the struggle. The members of the ANC who participated in the struggle were drawn from all walks of life and comprised civilians. There was no known army wearing a uniform. In consequence of this, the government directed its attacks against civilians. Not all civilians were however participants in the struggle. Any member of the oppressed group was perceived as “the enemy” by the government. With the passage of time, the frustrations and anger of persons belonging to the suppressed majority, the members of the ANC and non-combatants who suffered attacks, increased. 
[9] In Dutoit v Minister of Safety and Security 2010 (1) SACR 1 para 17 

the period was described as a time when there was a deeply divided society characterised by gross violations of fundamental human rights. 

Langa CJ referred to the words of Mahomed DP in Azapo v President of the RSA [1996] ZA CC 16. 
“Most of the acts of brutality and torture which have taken place have occurred during an era in which neither the laws which permitted the incarceration of persons or the investigation of crimes, nor the methods and the culture which informed such investigations, were easily open to public investigation, verification and correction. Much of what transpired in this shameful period is shrouded in secrecy and not easily capable of objective demonstration and proof. Loved ones have disappeared, sometimes mysteriously and most of them no longer survive to tell their tales. Others have had their freedom invaded, their dignity assaulted or their reputations tarnished by grossly unfair imputations hurled in the fire and the cross-fire of a deep and wounding obscurity in our history. Records are not easily accessible; witnesses are often unknown, dead, unavailable or unwilling. All that often effectively remains is the truth of wounded memories of loved ones sharing instinctive suspicions, deep and traumatising to the survivors but otherwise incapable of translating themselves into objective and corroborative evidence which could survive the rigours of the law.' [18] What followed was a negotiated transition premised on the need for the transformation of society and the building of bridges across racial, gender, class and ideological divides. The epilogue to the interim Constitution identifies it as an 'historic bridge between the past of a deeply divided society characterised by strife, conflict, untold suffering and injustice, and a future founded on the recognition of human rights, democracy and peaceful co-existence'. It goes on to state that: 
'The pursuit of national unity, the well-being of all South African citizens and peace require reconciliation between the people of South Africa and the reconstruction of society.' 
By adopting that Constitution the nation signalled its commitment to reconciliation and national unity, and its realisation that many of the unjust consequences of the past can never be fully reversed but that it would nevertheless be necessary to 'close the book' on the past‖. 
THE AGREEMENT 
[10] The agreement between the various communities became the Constitution of the Republic. The preamble to the Constitution which sets out the intention of the parties to the settlement provides: 
“Preamble 
We, the people of South Africa, 
Recognise the injustices of our past; 
Honour those who suffered for justice and freedom in our land; 
Respect those who have worked to build and develop our country; and 
Believe that South Africa belongs to all who live in it, united in our diversity. 
We therefore, through our freely elected representatives, adopt this Constitution as the supreme law of the Republic so as to— 
Heal the divisions of the past and establish a society based on democratic values, social justice and fundamental human rights; 
Lay the foundations for a democratic and open society in which government is based on the will of the people and every citizen is equally protected by law; 
Improve the quality of life of all citizens and free the potential of each person; and 
Build a united and democratic South Africa able to take its rightful place as a sovereign state in the family of nations. 
May God protect our people. 
Nkosi Sikelel‘ iAfrika. Morena boloka setjhaba sa heso. 
God seën Suid-Afrika. God bless South Africa. 
Mudzimu fhatutshedza Afurika. Hosi katekisa Afrika.” 
THE CONSEQUENCE 
[11] Consequent upon the agreement between the groups, people who had lived lives separately from each other, who had hurt, tormented and degraded each other and who in particular, were not accustomed to each other in any way commenced associating and interacting with each other. Persons previously comprising the privileged essentially white grouping were suddenly, as equals, compelled to associate with persons who they neither know nor had interest in, persons they did not understand; persons from whom they had been isolated by force and law; persons who had been derided and degraded by them previously. Persons who had been oppressed similarly were, as equals, entitled and required to interact as equals with people who had previously abused them, stripped them of their dignity and denied them their rights. All persons were compelled to interact as a unified society at social, political and economic levels. The re-adjustment of society required individuals of the groups to reprogram themselves and their conduct. They had to deal with each other on a different basis. Historic customs and practices had to be reconsidered and re-adjusted to accord with the newly introduced requirements which the State imposed on society in the form of the Constitution. All facets of life were affected. 
[12] Certain members of society readily embraced the concept of a new society and sought actively to comply with its demands. Others found it difficult to re-adjust and difficult to give up practices and customs which they held near and dear. Extreme social conflict resulted from the transformation. It continues till this day and on the evidence before me will continue for some time. Notwithstanding the conflict occasioned by transformation there has been little physical violence in the process. There can be no transformation without pain. Individuals transform at different rates. Anger and discontent feed on change and pain. The Constitution has recognised the need to put in place mechanisms to overcome reluctance to change and conduct regarded as inappropriate in the new society. The Constitution needed to do this as many members of society in the course of transformation of rights, lost the foundation of history which guided their judgment. They found themselves unable to rely on their existing customs and morality as founding the basis upon which they could exercise their judgment to determine appropriate conduct in the new society. 
[13] The Constitution and the related legislation it invokes provide the framework to be used to alleviate and overcome the friction resulting from change. It does this in the present context by providing the standards society is to adhere to as also the mechanism in the form of inter alia the Equality Act to assist society to determine conduct which is acceptable. 
THE PROVISIONS OF THE CONSTITUTION TO BE CONSIDERED 
[14] The Constitution provides in section 2 that the Constitution is the supreme law of the Republic; law or conduct inconsistent with it is invalid. The obligations imposed by it must be fulfilled. The Constitution in Chapter 2 contains a Bill of Rights setting out the various rights of application within the Republic. Section 8 provides for the Bill of Rights to be applicable to all law and to be binding on the legislature, the executive, the judiciary and all organs of State. The Bill of Rights binds, in terms of section 8(2) of the Constitution, a natural or juristic person if and to the extent that it is applicable taking into account the nature of the right and the nature of any duty imposed by the right. Section 8(4) of the Constitution provides that a juristic person is entitled to the rights in the Bill of Rights to the extent required by the nature of the rights and the nature of that juristic person. A Court is enjoined in section 8(3) of the Constitution to apply or if necessary develop the common law to the extent that legislation does not give effect to the right in question. It permits a Court to develop rules of common law to limit the right in certain circumstance. 
[15] In applying the Constitution, the Court must have regard to all the various bodies of law which contribute towards intercommunity peace and harmony and which lay the basis for a democratic dispensation. Each community within society, ethnic, religious, commercial or otherwise, is regarded as a permanent and valuable segment of the plural society in which South Africans live. The domestic law must be applied. To the extent that domestic law incorporates provisions of Treaties concluded by the Republic, such law must be considered. 
FOREIGN AND INTERNATIONAL LAW 
[16] The Court is required by the Constitution itself also to have regard to foreign and international law. Sections 231 to 233 of the Constitution read as follows: 

“231. International agreements.—
(1) The negotiating and signing of all international agreements is the responsibility of the national executive. 
(2) An international agreement binds the Republic only after it has been approved by resolution in both the National Assembly and the National Council of Provinces, unless it is an agreement referred to in subsection (3). 
(3) An international agreement of a technical, administrative or executive nature, or an agreement which does not require either ratification or accession, entered into by the national executive, binds the Republic without approval by the National Assembly and the National Council of Provinces, but must be tabled in the Assembly and the Council within a reasonable time. 
(4) Any international agreement becomes law in the Republic when it is enacted into law by national legislation; but a self-executing provision of an agreement that has been approved by Parliament is law in the Republic unless it is inconsistent with the Constitution or an Act of Parliament. 
(5) The Republic is bound by international agreements which were binding on the Republic when this Constitution took effect. 
232. Customary international law.—Customary international law is law in the Republic unless it is inconsistent with the Constitution or an Act of Parliament. 
233. Application of international law.—When interpreting any legislation, every Court must prefer any reasonable interpretation of the legislation that is consistent with international law over any alternative interpretation that is inconsistent with international law .” 

Section 39(1) of the Constitution provides that when the Bill of Rights is interpreted the Courts may consider foreign law. 

[17] When Courts rely on foreign law, they must be careful to recognise the differences between the South African law and the foreign law in question. See S v Mamabolo (ETV and Others Intervening) 2001 (3) SA 409 (CC) paras [40] and [41]. 

UBUNTU 
[18] In the epilogue to the interim Constitution (Constitution of the Republic of South Africa Act 200 of 1993) the concept of ubuntu was recognised. This concept was not repeated in the current Constitution. This notwithstanding, there are a number of ubuntu-based judgments. An ubuntu-based jurisprudence has been developed particularly by the Constitutional Court. Ubuntu is recognised as being an important source of law within the context of strained or broken relationships amongst individuals or communities and as an aid for providing remedies which contribute towards more mutually acceptable remedies for the parties in such cases. Ubuntu is a concept which: 

1. is to be contrasted with vengeance; dictates that a high value be placed on the life of a human being; 

2. is inextricably linked to the values of and which places a high premium on dignity, compassion, humaneness and respect for humanity of another; 

3. dictates a shift from confrontation to mediation and conciliation; 

4. dictates good attitudes and shared concern; favours the re-establishment of harmony in the relationship between parties and that such harmony should restore the dignity of the plaintiff without ruining the defendant; 

5. favours restorative rather than retributive justice; operates in a direction favouring reconciliation rather than estrangement of disputants; 

6. works towards sensitising a disputant or a defendant in litigation to the hurtful impact of his actions to the other party and towards changing such conduct rather than merely punishing the disputant; promotes mutual understanding rather than punishment; 

7. Favours face-to-face encounters of disputants with a view to facilitating differences being resolved rather than conflict and victory for the most powerful; favours civility and civilised dialogue premised on mutual tolerance. 

See S v Makwanyane and Another 1995 (3) SA 191 (CC) (para [131], [225], [250], [307]); Port Elizabeth Municipality v Various Occupiers 2005 (1) SA 517 (CC) at para [37]; Dikoko v Mokatla 2006 (6) SA 235 (CC) at paras [68]-[69], [112] and [115]-[116]; Masethla v President of RSA 2008 (1) SA 566 (CC) at para [238]. See also Union of Refugee Women v Private Security Industry Regulatory Authority 2007 (4) SA 395 (CC); Hoffmann v South African Airways 2001 (1) SA 1 (CC) (para [38]); Barkhuizen v Napier 2007 (5) SA 323 (CC) (para [50]); Bhe and Others v Magistrate Khayelitsha and Others 2005 (1) SA 580 (CC) at paras [45] and [163]. 
THE CONSTITUTION ON THE ISSUE 
[19] The Constitution provides for equality: 

“9. Equality.—
(1) Everyone is equal before the law and has the right to equal protection and benefit of the law. 
(2) Equality includes the full and equal enjoyment of all rights and freedoms. To promote the achievement of equality, legislative and other measures designed to protect or advance persons, or categories of persons, disadvantaged by unfair discrimination may be taken. 
(3) The state may not unfairly discriminate directly or indirectly against anyone on one or more grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and birth. 
(4)* No person may unfairly discriminate directly or indirectly against anyone on one or more grounds in terms of subsection (3). National legislation must be enacted to prevent or prohibit unfair discrimination. 
(5) Discrimination on one or more of the grounds listed in subsection (3) is unfair unless it is established that the discrimination is fair.” 
[20] The Constitution in section 16 provides for freedom of expression: 

“16. Freedom of expression.—
(1) Everyone has the right to freedom of expression, which includes— 
(a) freedom of the Press and other media; 
(b) freedom to receive or impart information or ideas; 
(c) freedom of artistic creativity; and 
(d) academic freedom and freedom of scientific research. 
(2) The right in subsection (1) does not extend to— 
(a) propaganda for war; 
(b) incitement of imminent violence; or 
(c) advocacy of hatred that is based on race, ethnicity, gender or religion, and that constitutes incitement to cause harm.” 

[21] Section 12(1)(c) of the Constitution provides for freedom and security in these terms: 

“12(1) Everyone has the right to freedom and security of the person, which includes the right – 
(c) to be free from all forms of violence from other public or private sources. ” 
[22] The legislation provided for in the Constitution with regard to hate speech is to be found in the Promotion of Equality and Prevention of Unfair Discrimination Act No. 4 of 2000 (the Equality Act). 

The preamble to the Equality Act provides: 

“Preamble.—The consolidation of democracy in our country requires the eradication of social and economic inequalities, especially those that are systemic in nature, which were generated in our history by colonialism, apartheid and patriarchy, and which brought pain and suffering to the great majority of our people; 
Although significant progress has been made in restructuring and transforming our society and its institutions, systemic inequalities and unfair discrimination remain deeply embedded in social structures, practices and attitudes, undermining the aspirations of our constitutional democracy; 
The basis for progressively redressing these conditions lies in the Constitution which, amongst others, upholds the values of human dignity, equality, freedom and social justice in a united, non-racial and non-sexist society where all may flourish; 
South Africa also has international obligations under binding treaties and customary international law in the field of human rights which promote equality and prohibit unfair discrimination. Among these obligations are those specified in the Convention on the Elimination of All Forms of Discrimination Against Women and the Convention on the Elimination of All Forms of Racial Discrimination; 
Section 9 of the Constitution provides for the enactment of national legislation to prevent or prohibit unfair discrimination and to promote the achievement of equality; 
This implies the advancement, by special legal and other measures, of historically disadvantaged individuals, communities and social groups who were dispossessed of their land and resources, deprived of their human dignity and who continue to endure the consequences; 
This Act endeavours to facilitate the transition to a democratic society, united in its diversity, marked by human relations that are caring and compassionate, and guided by the principles of equality, fairness, equity, social progress, justice, human dignity and freedom.” 

[23] The domestic law in the Equality Court Act prohibits hate speech. 

[24] Section 10 provides: 

“10. Prohibition of hate speech.—
(1) … No person may publish, propagate, advocate or communicate words based on one or more of the prohibited grounds, against any person, that could reasonably be construed to demonstrate a clear intention to— 
(a) be hurtful; 
(b) be harmful or to incite harm; 
(c) promote or propagate hatred. 
(2) Without prejudice to any remedies of a civil nature under this Act, the Court may, in accordance with section 21 (2) (n) and where appropriate, refer any case dealing with the publication, advocacy, propagation or communication of hate speech as contemplated in subsection (1), to the Director of Public Prosecutions having jurisdiction for the institution of criminal proceedings in terms of the common law or relevant legislation.” 

[25] Section 15 of the Equality Act provides that with regard to hate speech and harassment the question of fairness does not apply. 

“15. Hate speech and harassment not subject to determination of fairness.—In cases of hate speech and harassment section 14 does not apply.” 

In balancing the rights and obligations contained within the Constitution in regard to hate speech the Court is obliged to seek the solution which is just not that which is fair. 

[26] The prohibited grounds referred to in section 10 of the Equality Act are defined in section 1 as being: 

“prohibited grounds‖ are— 
(a) race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and birth; or 
(b) any other ground where discrimination based on that other ground— 
(i) causes or perpetuates systemic disadvantage; 
(ii) undermines human dignity; or 
(iii) adversely affects the equal enjoyment of a person‘s rights and freedoms in a serious manner that is comparable to discrimination on a ground in paragraph (a);” 

TREATIES ON THE ISSUE 
[27] The Republic is both a party to and has ratified certain treaties which are of application. The laws contained within these treaties are of application to questions concerning hate speech. The Republic in consonance with its obligations under the Constitution and its international undertakings in internationally recognised treaties has promulgated appropriate legislation to deal with what is colloquially known as hate speech. These treaties which set certain social guidelines as to acceptable conduct include: 

1. the Convention on the Prevention and Punishment of the Crime of Genocide (1948) which should be read with the Rome Statute of the International Criminal Court. Article 3 of the Convention on the Prevention and Punishment of the Crime of Genocide defines genocide as follows: 

“… Genocide means any of the following acts committed with intent to destroy, in whole or in part, a national ethnic racial or religious group, as such: 

(a) killing members of the group; causing serious bodily or mental harm to members of the group; deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part; imposing measures intended to prevent births within the group; forcibly transferring children of the group to another group. 

Genocide is created as a punishable crime and includes direct and public incitement to commit genocide. Genocide includes amongst others killing members of a group with intent to destroy in whole or in part the national ethnic racial or religious group as such and also includes as a crime against humanity murder when it is committed as part of a widespread or systematic attack directed against any civilian population with knowledge of the attack.” 

2. the Convention on the Elimination of All Forms of Racial Discrimination (CERD) (1965); 

“CERD provides that states who are parties condemn all propaganda and all organisations which are based on ideas or theories of superiority of one race or group of persons of one colour or ethnic origin or which attempts to justify or promote racial hatred and discrimination in any form and undertake to adopt immediate and positive measures designed to eradicate all incitement to or acts of such discrimination and to this end with due regard to the principles embodied in the universal declaration of human rights and the rights expressly set forth in article 5 provide inter alia that participating states 

(a) declare an offence punishable by law of all dissemination of ideas based on racial superiority or hatred incitement to racial discrimination as well as all acts of violence or incitement to such acts against any race or group of persons of another colour or ethnic origin and also the provision of any assistance to racial activities including the financing thereof; 

(b) declare illegal and prohibit organisations and also organised and all other propaganda activities which promote and incite racial discrimination and further that such states recognise participation in such organisations or activities as an offence punishable by law; 

(c) not permit public authorities or public institutions national or local to promote or incite racial discrimination.” 

3. the International Covenant on Civil and Political Rights (ICCPR) (1966). 

The ICCPR provides in section 20 that any advocacy of national racial or religious hatred that constitutes incitement to discrimination hostility or violence shall be prohibited by law. 

POWERS OF EQUALITY COURT 
[28] The Equality Act provides a forum to deal with hate speech and has conferred powers and functions upon it in section 21. Section 21 of the Equality Act reads: 

“21. Powers and functions of equality Court.—
(1) The equality Court before which proceedings are instituted in terms of or under this Act must hold an inquiry in the prescribed manner and determine whether unfair discrimination, hate speech or harassment, as the case may be, has taken place, as alleged. 
(2) After holding an inquiry, the Court may make an appropriate order in the circumstances, including— 
(a) an interim order; 
(b) a declaratory order; 
(c) an order making a settlement between the parties to the proceedings an order of Court; 
(d) an order for the payment of any damages in respect of any proven financial loss, including future loss, or in respect of impairment of dignity, pain and suffering or emotional and psychological suffering, as a result of the unfair discrimination, hate speech or harassment in question; 
(e) after hearing the views of the parties or, in the absence of the respondent, the views of the complainant in the matter, an order for the payment of damages in the form of an award to an appropriate body or organisation; 
(f) an order restraining unfair discriminatory practices or directing that specific steps be taken to stop the unfair discrimination, hate speech or harassment; 
(g) an order to make specific opportunities and privileges unfairly denied in the circumstances, available to the complainant in question; 
(h) an order for the implementation of special measures to address the unfair discrimination, hate speech or harassment in question; 
(i) an order directing the reasonable accommodation of a group or class of persons by the respondent; 
(j) an order that an unconditional apology be made; 
(k) an order requiring the respondent to undergo an audit of specific policies or practices as determined by the Court; 
(l) an appropriate order of a deterrent nature, including the recommendation to the appropriate authority, to suspend or revoke the licence of a person; 
(m) a directive requiring the respondent to make regular progress reports to the Court or to the relevant constitutional institution regarding the implementation of the Court‘s order; 
(n) an order directing the clerk of the equality Court to submit the matter to the Director of Public Prosecutions having jurisdiction for the possible institution of criminal proceedings in terms of the common law or relevant legislation; 
(o) an appropriate order of costs against any party to the ; 
(p) an order to comply with any provision of the Act.” 
WHY PROHIBIT HATE SPEECH? 
[29] Hate speech at a social level is prohibited for four reasons: 

1. To prevent disruption to public order and social peace stemming from retaliation by victims. 
2. To prevent psychological harm to targeted groups that would effectively impair their ability to positively participate in the community and contribute to society. 
3. To prevent both visible exclusion of minority groups that would deny them equal opportunities and benefits of … society and invisibly exclude their acceptance as equals. 
4. To prevent social conflagration and political disintegration.” 

See Democracy Off Balance by Stefan Braun page 62. 

[30] Hate speech at a personal level as experienced by individuals comprising the group affected by the speech (“the target group”) is a direct invasion of dignity and infringement on the rights of association of an individual. 
THE TENSION BETWEEN THE PROHIBITION AND FREEDOM OF SPEECH 
[31] Inevitably there is a tension between the right of the speaker to freedom of expression and the obligation of the speaker not to use words constituting hate speech. 

[32] The American jurisprudence must be cautiously approached by reason of the exaggerated role which freedom of expression is given to play in their legislation. 
See S v Mamabolo supra: 

“The balance which our common law strikes between protection of an individual‘s reputation and the right to freedom of expression differs fundamentally from the balance struck in the United States. The difference is even more marked under the two respective constitutional regimes … The fundamental reason why the test evolved under the first amendment cannot lock onto our crime of scandalising the Court is because our Constitution ranks the right to freedom of expression differently. With us it is not a pre-eminent freedom ranking above all others. It is not even an unqualified right. … the Constitution in its opening statement and repeatedly thereafter proclaims three conjoined reciprocal and covalent values to be foundational to the Republic: human dignity, equality and freedom. With us the right to freedom of expression cannot be said automatically to trump the right to human dignity. The right to dignity is at least as worthy of protection as the right to freedom of expression. … freedom of expression does not enjoy superior status in our law.” (paras [40] and [41]) 
Walter Chaplinsky v State of New Hampshire (315) US 568-574 holds that the right of free speech is not absolute and does not include amongst others utterances that inflict injury or intent to incite an immediate breach of the peace. This authority in my view in no way lessons the care with which American authorities are to be approached. 
[33] Speech that is political and that takes place in public is intended, and must be considered, to be communicated to the public at large not merely to those who are present at the time. As citizens, target group members have both a right and a duty to attend the political speeches of others, while as the targets of such speech; they have a compelling interest in doing so. Such persons, even if they do not attend the event in question, can hardly avoid the impact of the speech. Public speech involves a participation in political discourse with other citizens, in a manner that respects their own correlative rights. Hate speech has no respect for those rights. It lacks full value as political speech. Hate speech does not address the community in general but merely a portion of it; those who are the target group. Hate speech should not be protected merely because it contributes to the pursuit of the truth. If it denies recognition of the free and reasonable rights of others it makes no direct contribution to the process. See Hate Speech and the Constitution Vol 1 page LXVII. 

MINORITIES 
34] The test to be applied where majoritarian or minoritarian positions are involved must always be whether the measure under scrutiny promotes or retards the achievement of human dignity equality and freedom. 
See Minister of Home Affairs and Another v Fourie and Another (Doctors for Life International and Others Amicus Curiae; Lesbian and Gay Equality Project and Others v Minister of Home Affairs and Others) 2006 
(1) SA 524 (CC) (para [94]). In balancing the various factors the Court will have regard to the fact that communities including minority communities hold beliefs, are entitled to practice their customs and conventions subject to same being lawful. Prince v President Cape Law Society and Others 2001 
(2) SA 388 (CC) at para [26]; Bel Porto School Governing Body and Others v Premier Western Cape and Another 2002 (3) SA 265 (CC) (para [84]); National Coalition for Gay and Lesbian Equality and Another v Minister of Justice and Others 1999 (1) SA 6 (CC) (paras [25] and [136]). 
[35] It must not however be forgotten that minority groups are particularly vulnerable. It is precisely the individuals who are members of such minorities who are vulnerable to discriminatory treatment and who in a very special sense must look to the Bill of Rights for protection. The Court has a clear duty to come to the assistance of such affected people. See Pretoria City Council v Walker 1998 (2) SA 363 (CC) para [48]; National Coalition for Gay and Lesbian Equality and Another v Minister of Justice and Others (supra) para [25]. 

[36] “A group which is numerically inferior to the rest of the population of a state and in a non-dominant position whose members possess ethnic religious or linguistic characteristics which differ from those of the rest of the population and who if only implicitly, maintain a sense of solidarity directed towards preserving their culture traditions religion or language‖ constitutes a minority. Minorities are not to be denied the right in community with other members of their group, to enjoy their own culture, to profess and practice their own religion, or to use their own language. See: The School Education Bill case supra at para 60. See: F Capotorti Rights of Persons Belonging to Ethnic Religious and Linguistic Minorities (1977) cited In re: “The School Education Bill 1995 (Gauteng) 1996 (4) BCLR 537 (CC) at para 61. Minorities have no legislative or executive powers and are compelled to approach the Court to protect their rights. They are particularly at risk due to the expense involved in such approaches. The fact that they are minorities and experience such difficulties frequently results in them being driven to protect their identity by invoking and enforcing within their group, customs practices and conventions which are believed to be appropriate. In addition, they are fragile in that they are readily assumed by the mass and lose their identity. A Court which hears a matter must, while balancing the rights in question take into account in the construction of what hate speech is the fact that it is directed at a minority. See also Freedom Front v SAHRC 2000 (11) BCLR 1283 (SAHRC) at 1296. 

THE ACTUAL PROHIBITION 
[37] Section 10 of the Equality Act defines what may not be published. 

1. A person may not publish, against any person including a juristic person, a non-juristic entity, a group or category of persons, words concerning race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and birth, or words concerning any other ground where the discrimination based on that ground: 

(a) causes or perpetuates systemic disadvantage; 

(b) undermines human dignity; or 

(c) adversely effects the equal enjoyment of a person‟s rights and freedoms in a serious manner that is comparable to discrimination on a ground referred to supra in para [37] [3]. 

2. If the words in para 37 [4] could reasonably be construed to demonstrate a clear intention to: be hurtful; be harmful; incite harm; promote hatred; propagate hatred. 
[38] It is immediately apparent that the target group is widely defined and includes natural and juristic persons and associations as well as groupings of people and categories of people. 

[39] The definition refers to words as being what is objectionable. This definition does not exclude the relevance of gestures which accompany the words. Those gestures form part of the context and will be relevant to determining the reasonable construction to be placed upon the words. See for example Phillips v Director of Public Prosecutions 2002 (5) SA 555 (W) at para 14-17, Botha Eiendomme (Edms) Bpk v Ekple-Epoh 2000 (4) SA 466 at 471 para 3.3 and S v Seeshama 1991 (2) SA 860 (SCA) at 879. 

[40] The reasonable construction of words means the message the words deliver when decoded (or construed), reasonably. This will be dealt with below. 

[41] The question of what words mean has been the subject of legal opinions throughout history. It is in my view instructive to consider the approach adopted in the law of defamation to ascertain the meaning of words. Words also mean what they imply. 

“In the absence of an innuendo, the test [is] whether the reasonable person of ordinary intelligence is taken to understand the words alleged to be defamatory in their natural and ordinary meaning. In determining whether this is the position the Court must take account not only of what the words expressly say, but also what they imply. The context within which the words have been used cannot be ignored. See: Argus Printing and Publishing Co Ltd v Esselen‘s Estate 1994 (2) SA 1 (A) at 20E-21B‖. Per: Kgomo J in Selemela and Others v Independent Newspaper Group Ltd and Others 2001 (4) SA 1001 

[42] The publication of words includes the propagation advocating or communication thereof. This definition in my view encompasses secondary publication. In the ordinary course, secondary publication of information sourced from a reputable source is permissible without informed consent having independently verified the legitimacy of the right to publish the particular facts. See: NM and Others v Smith and Others (Freedom of Expression Institute as Amicus Curiae) 2007 (5) SA 250 (CC) paras [186]-[188]. Persons who publish words should be aware that the Press will republish and add its gloss to them. This republication may be in a translated form. Words may acquire meanings in this way which differ from the original intended meanings. Intended meanings are not relevant to determine objection ability. What the words mean is what governs the position. 

THE ROAD TO TRIAL 
[43] The Equality Court Act and the regulations promulgated thereunder provide that the presiding officer is to follow the legislation governing the procedures in the Court in which the proceedings are being conducted. In the present case the High Court Rules provide for the regulation of the procedure. The presiding officer is given the right to make appropriate changes to the Rules for the purpose of supplementing the regulation and may, in the interests of justice, if no one is prejudiced, deviate from the procedure after hearing the parties. The presiding officer is required to resolve matters of an administrative or procedural nature and is to give directions in respect thereof after consultation with the parties. A list of matters which should be discussed in the course of managing the matter is set out 

[44] At an early stage during the proceedings, after consultation with the parties and with their consent, I made use of the powers vested in me, to issue a directive in which was set out the obligations of the parties. That directive was geared to achieving an isolation of the: 

1. legal issues; 

2. evidentiary and factual issues arising on each particular legal issue; extent to which opinions of experts differed and the reasons why they differed. 

[45] The pleadings would establish the legal issues to be decided and what was common cause between the parties. Once discovery had been made and the statements of experts and witnesses exchanged, the factual and evidential issues would be clear. Thereafter the parties were to try to reach agreement on issues and draw lists linking documentary evidence to factual issues and identifying the relevant portions of the statements. 

[46] During the course of the run-up to the trial several parties sought leave to intervene. That leave was granted to them pursuant to a judgment handed down on 25 February 2011. That decision was primarily based on the decision of Gory and Colver NO and Others (Stark and Others Intervening) 2007 (4) SA 97 (CC) at para [13] page 105. During the course of that judgment I expressed the view that the Equality Act was designed to create a procedure to eliminate gross sources of friction in society and that the creation of this Court was the mechanism to enable the sources of friction to be removed and/or ameliorated. This view founded my approach to the case and the rights of the public to participation. 

[47] On the day of the hearing I granted leave to eTV (Pty) Ltd and eSAT (Pty) Ltd to record and broadcast the proceedings. The ruling followed the principles and procedures set out in the Practice Direction in the Supreme Court of Appeal concerning cameras. Live transmission was permitted. The witnesses who would testify were, in the main, accustomed to speaking in public and to the presence of the Press. The public was entitled to see the events transpiring in Court so as not only be able to form its own judgment but also to re-live events as part of a process of healing. I directed that any party including a witness could at any time request the process to be stopped; that it was then to stop immediately pending further orders. This never happened during the trial. In addition a big screen was attached to the railings at the outside entrance to Court. This enabled the public, the supporters of parties and passersby access to the proceedings without the need for them to physically be in my Court. 

[48] Lara Johnstone, the sole member of an entity known as the Radical Honesty Culture and Religion delivered a number of documents by electronic transmission. I tabled the documents at the hearing and they form part of the record. 
THE ISSUES AT TRIAL 
[49] The complainants complained that the respondent (Malema) while addressing various public meetings had recited and/or sung and/or chanted certain words (the objectionable utterances). The objectionable utterances were: 

1. “Awudubula (i) bhulu”. 

“Dubula amabhunu baya raypha”. 

“They are scared the cowards you should ―shoot the Boer‖ the farmer! They rob these dogs”. 

The objectionable utterances which are not in English were translated as meaning “shoot the Boer/farmer”, “shoot the Boers/farmers they are rapists/robbers”. The objectionable utterances were alleged to have been made on or about 3 March 2010 at Polokwane on the occasion of the respondent‟s birthday party; on 9 March at the University of Johannesburg; on 22 March 2010 during a public address during the course of a Human Rights Day celebration at Mafikeng and on 26 March 2010 at Rustenburg. The complainant pointed to these utterances as meaning that Malema literally referred to Afrikaans farmers and within the context of the utterances referred to white people generally, more particularly white Afrikaners, who he suggested were the enemy and were to at the very least be shunned and at the very most be killed. Afriforum alleged that on 18 March 2010 Malema had, during a meeting with a representative of the complainant, stated that the word “ibhunu” referred not only to farmers but to Afrikaners in general and that that reference was intended to symbolise the form of exploitation and oppression of blacks in the Republic of South Africa. The complainants alleged that the objectionable utterances caused and/or perpetuated systemic disadvantage to Afrikaners and Afrikaans farmers at the very least and further undermined the human dignity of those targeted thereby and also adversely affected the equal enjoyment of rights and freedoms of Afrikaners and Afrikaans farmers. It was further alleged that the objectionable utterances propagated, advocated and/or communicated words based on an ethnic or social origin, culture, language and/or were words that could reasonably be construed to demonstrate a clear intention to be hurtful to particular ethnic groups and to incite or be harmful to certain ethnic groups and to promote and propagate hatred. 

[50] It was common cause between the parties that Malema had on different occasions and at public meetings convened on behalf of the ANC Youth League sung the words referred to as comprising the objectionable utterances. 

[51] Malema in his plea admitted singing “Awudubele (I) bhunu”; “Dubula amabhunu baya raypha”; “they are scared the cowards you should ―shoot the Boer/farmer they rob these dogs”. The admission extended to singing the words in the colloquial language not the words as translated. This limitation of the admission made in the pleadings was not apparent until the time of the trial when it became apparent that, that was the intention of the admission. I allowed the matter to proceed as if this had been the admission originally pleaded; the pleadings need to be read accordingly. 

[52] The words which Malema sang on a literal translation into English, on a dictionary definition mean “shoot the Boer/farmer”; “shoot the Boers/farmers. They are rapists/robbers”; “they are scared the cowards. You should ―shoot the Boer/farmer. They rob these dogs”. This meaning although not admitted in the pleadings was never seriously challenged during the hearing. The challenge was directed towards establishing that the words as sung by Malema in the original language had a particular meaning to the particular grouping present on each occasion that the song was sung and the same meaning to all persons who were familiar with the song. 

[53] In the pleadings Malema claimed the right to sing the words “Dubul‘ibhunu” as the words are contained within a liberation song which is sung with or without all or some of the particular words depending on the occasion, context and setting. One of the defences was that in the context of the song the words were intended to symbolise the destruction of white oppression (the former regime) rather than to indicate the literal intention to shoot “ibhunu” (the farmers and Boers). The ANC which was joined advanced the same defence and the case for both Malema and the ANC was advanced as being the defence of all. 

[54] The submission was made on behalf of the ANC that the song forms part of the South African heritage and should be retained in the interests of the preservation of a complete history. Liberation songs fulfil the prime requirement of a people‟s song because they are easy to sing, convey a feeling of solidarity which emanates from a situation of common experience and use words which form a powerful expression of emotional feelings of the persons who sing it. Song is a form of verbal art which people use both for emotional release and also for manipulation of others. 

[55] The issues to be determined became: 

1. what was the meaning of the words in the appropriate context and audience, 

2. did it make a difference if the audience was wider than the groups who heard the song at the time of its singing, did it make a difference if different audiences ascribed different meanings to the words,  did the way in which the song was repeatedly sung by Malema after its translation in the Press make any difference, 

3. do the words constitute hate speech, if the words do constitute hate speech does the fact that they have a place in our heritage vest an overriding right in the singer to sing the song and make the gestures referred to below. 
THE HEARING 
THE VIDEO 
[56] During the hearing a video was screened reflecting the respondent singing the song on various occasions. During the course of the singing the respondent executed rhythmic movements (hereafter “the gestures”) including movements with his forearm extended at approximately 45 degrees to the ground with his finger and hand making the shape of a firearm. I was asked to have regard to the gestures and although such gestures had not been expressly pleaded the complaint extends to those gestures. The defence in respect of the gestures was that such gestures were traditionally made during the singing of the song. Gestures are relevant when the meanings of words are considered. See: S v Sheehama 1991 (2) SA 879, Phillips v Director of Public Prosecutions 2002 (5) SA 555 (W) para 17. 

GUNS 
[57] At a point in time early in the hearing I noticed that people who were armed were present in Court. I was distressed that the Court security not only had allowed such persons to retain their weapons but also that they had been allowed in Court. I directed that no person in Court be armed. The reason for this is that I considered that an armed person is in a physical position of power; he is not controlled by me but by some third party; he represents a threat to witnesses, Court officials, counsel and the public. His presence constitutes an intimidation to each person in Court. Hence no person truly is able to act independently, as he fears reprisal. It appeared to me to be grossly improper for armed persons to be in Court. This is not to say that appropriate steps were not taken by the appropriate government agency with my knowledge and consent to ensure the safety of every person present in my Court. Proper and adequate (mainly discreet and unnoticed) controls were put in place and maintained throughout the trial. 

EVIDENCE 
[58] During the hearing I allowed much evidence to be led which would not normally be permitted in a Court of law as it appeared to me that it was proper to allow the parties to the dispute to fully and completely ventilate the issues between them even if such ventilation involved the admission of evidence in the form of speeches which were made during the course of the trial; in the form of documents which contained hearsay matters and in the form of witnesses who gave evidence, the ambit of which, was far beyond the issues. It appeared to me that in the course of the trial the parties should, as it were, be allowed to scratch the wound open, re-experience the pain and search for a solution. Hopefully they would be able to find a way forward, thus enabling society, on its own to set the appropriate standard to be followed. I was also conscious of the fact that in the course of this process the public would be able to participate as the events were being screened live on TV and also on the big screen outside the Court. 

THE SONG 
[59] The conduct of Malema is common cause. He sang what is colloquially referred to as a struggle song on the occasions referred to. The song is known as “Dubul‘ibhunu”. These songs and other struggle songs are sung in the normal course of ANC gatherings because they are part of the heritage and history of the struggle against the oppression experienced by the oppressed majority namely black people at the hands of the apartheid regime and also the colonial regime prior to that. The words of the song, which founded the words sung by Malema, are printed in www.mhambi.com. The words are: 

Dubula! Dubula! Dubula nge s‟bhamu 

Dubul‟ ibhunu 

Dubula‟ Dubula Dubula nge s‟bhamu 

Mama, ndiyeke ndidubul‟ ibhunu 

Dubula‟ Dubula‟ Dubula nge s‟bhamu 

Ziyareypa lezinja 

Dubula! Dubula! Dubula nge s‟bhamu 

A literal translation of the words is: 

Shoot! Shoot! Shoot them with a gun 

“shoot the Boer” 

Shoot! Shoot! Shoot them with a gun 

Ma, let me “shoot the Boer” 

Shoot! Shoot Shoot them with a gun. 

These dogs rape us 

Shoot shoot shoot them with a gun 

[60] On one occasion (as is apparent from the video) when the song was sung Malema added the following words at the end: 

“shoot the Boer/farmer. ―shoot the Boer‖ the farmer. Shoot to kill. Shoot to kill.” 

[61] The regime was represented by the persons who primarily were employed to and who did enforce its will. These people (although there were others who were involved) were perceived by all South Africans to be white Afrikaners to whom reference was made as Boers. This word is represented in the song by the word “Ibhunu”. The word appears to me to be a phonetic corruption of the word Boer. The use of the word in the context of oppression was a usage which was designed by the author of the song to reflect and refer to the regime: the oppressor. The author and persons singing the song intended to convey that the regime should be destroyed. Hence the word “Dubula” came to be joined with the word Ibhunu. It seems to me the sentence “destroy the regime” came into existence in the form of the words in the song. There is no dispute between the parties that the song, as it was originally sung, had the meaning to destroy the regime. The words also mean “shoot the Boer” on a literal translation. On a balance of probabilities it appears to me that the author was aware of the double entendre. The double meaning was intended by the author and cannot have been lost on the audience. The author and singers originally placed more emphasis on the “destroy the regime” meaning. The fact they did so in no way detracts from the other meaning or removes it as an equally competent reasonably understood meaning. 

[62] The song was sung by soldiers employed in the process of taking steps to overthrow the regime. Songs are often sung by soldiers when they are at war. The songs are usually designed to psychologically destroy the image of the enemy as a person in the mind of the soldier. The process of dehumanization is recognised in the seven steps to genocide as one of the steps leading to genocide. It is also so that soldiers when in battle are psychologically programmed not to treat the enemy as individual people but rather as things. This assists soldiers to overcome their natural repugnance of killing people. 

[63] Liberation songs have a further function. They are intended to psychologically bond the group of soldiers together to encourage them as a unit to act against the enemy. Songs of this nature in South Africa are referred to as struggle or liberation songs. They are referred to internationally as “Jodies” and many examples of them can be found on the internet. 
See e.g: forums.
www.army.ca/forums/index.php?topic=47618
www.b2501airborne.com/cadence.html
www.lighthorseaircav.com/hum-jody-calls.html
[64] There is no set of predetermined words to such a liberation song. The song mutates as and when different people sing it and as and when the mood or occasion which is celebrated changes. This flexibility allows the singer to change the lyrics of the song so as to use appropriate words for the appropriate occasion. This is completely natural and in accordance with the way in which these songs are used to express the feelings of persons who sing the song. 

[65] A necessary corollary of this is that the sentiment of the song and the primary meaning of the words used in the song can change depending upon the mood of the singers and the occasion. This is so even if the same words are used and is particularly so if the words have dual meanings. The history of the song Dubul‟ibhunu is difficult to trace by reason of the mutations of songs from time to time. Nonetheless, the song has been sung for a significant period of time. 

[66] The words were put to music by Mr Collins Chabane many years ago. 

The song sounds very different when Malema sings it to what it sounds like on the recording of Mr Chabane. When Malema sings the song it is quite clearly a chant. Malema sings the first sentence, the audience sings the chorus. The words are sung in a rhythmic chant using a staccato. The effect is to produce clipped calls and clipped responses. When the song is heard on the recording of Mr Chabane, the song is played legato and sounds much like a gentle lullaby or hymn. The words remain the same. However, if the words are not understood, then the song appears innocuous from its tone and delivery. Dr Grey explained that historically struggle songs had been developed by persons who formulated them making use of existing music. Often, for example, the melody of hymns was used. The person who wrote the song then adapted the words of the hymn by replacing them with his own words. A person who heard the singing but did not understand the words would think that a hymn was being sung if he was familiar with the tune of the hymn. However, in truth and in fact, the words were different and conveyed the message of the person who had written them. 
THE REPORTS OF THE MEDIA AND THE REACTION OF THE PUBLIC 
[67] To set the matrix it is worth setting out the chronology and the Press reaction. The song was sung:- 

1. On or about 3 March 2010 at Polokwane on the occasion of Malema‟s birthday celebration. 

2. On or about 9 March 2010 and at the University of Johannesburg. 

3. On or about 22 March 2010 during a public address in the course of Human Right‟s Day celebrations at Mafikeng. 

4. On or about 26 March 2010 and at Rustenburg. 
[68] On 11 March 2010 and after the singing of the song at the University of Johannesburg a number of newspapers published that the song had been sung. Messrs Coetzee, Van der Walt and Dlangamandla wrote inter alia: 

“Die vuurvreter Malema het eergister oor en oor saam met 250 studente by die Universiteit van Johannesburg se Doornfontein kampus gesing ‗Dubula amabhunu baya raypha‘ (skiet die Boere, hulle is verkragters).” 

and later in the same article: 
“Die ANC verstaan nie hoe Suid-Afrikaners Malema vir ‗n rassis kan uitkryt nie. ‗Partykeer sing ons die lied want ons herinner onsself aan waarvandaan ons kom‘ het Mthembu gesê. Volgens hom verwys die amabhunu nie na Boere of witmense in die algemeen nie maar na dié wat swartmense steeds onderdruk en apartheid ondersteun het. Mthembu het daarop gewys dat die lied wat Malema gesing het nie die slagspreuk ‗kill the farmer kill the Boer‘ is nie.” 

On the same day the Mercury published: 
“He sang the old struggle song Dubula ibhuna (shoot the farmer) harking back to the spirit of the chant ‗kill the Boer kill the farmer‘. The trademark of the late ANC youth league leader Peter Mokaba. Complaints have been lodged with the S A Human Rights Commission and the Equality Court by among others the Freedom Front Plus, the Afriforum Youth and the Afrikanerbond. 
On the same day The Star published a similar article. 
[69] On the same day the Diamond Fields Advertiser published an article referring to the singing of the words referred to above at the University of Johannesburg and adding that Malema had indicated that blacks should never forget what was done to them. The article added that Malema had sung the same song at his birthday party in Polokwane. Other papers published similar articles. The Beeld, on the same day, published prominently “Malema mag sê: Skiet die Boere” … “Tien klagte van haatspraak maar ANC staan by hom”. The Sowetan Newspaper on the same day published that Malema had sung the song and quoted Mr Roets (who gave evidence for Afriforum). The quote was “These steps [complaints of hate speech] follow after Malema sang the song Dubula ibhunu (―shoot the Boer‖) at least twice at public occasions this past week”. 

[70] On 12 March 2010, the Daily Dispatch published that a spokesperson for the ANCYL (of which Malema is the President) had said that the singing of the song had been blown out of all proportion. A spokesman for the ANCYL had stated according to the article that the song had been sung for years, even before Malema was born – it was a song against cowardice and oppressive forces. Mr Roets according to the article stated that he believed the song to be hate speech and wanted Malema to apologise for it and pay damages. The article appears to have linked the song to another song, “Kill the Boer kill the farmer”. This was a song which used to be sung by Mr Mokaba and which had been found to be hate speech by the S A Human Rights Commission. Similar articles appeared in many other newspapers on March 12, 2010. 

[71] On 13 March 2010 the Saturday Dispatch reported that the ANC had denied that Malema had sung the song “Kill the Boer kill the farmer‖ and had sought to distinguish it from the song which had actually been sung. According to this article, the ANC sought to correct the impression which it believed had been created that Malema had sung “Kill the Boer kill the farmer” song and stated that he had sung the song in question which it referred to as “Ayesaba amagwala”. 

[72] On 14 March 2010, the Rapport published that Malema had called for the genocide of Afrikaners (menseslagting). 

[73] On 15 March 2010 the Herald newspaper published that Malema had sung the “Kill the Boer kill the farmer‖ song. On 15 March 2010 the Times published a statement by Mr Mantashe who stated that Malema had sung a song which did not include the lyrics “Dubula ibhunu” but rather another verse of the song “Dubula dubula dubula nge s‟bhamu”. Mr Mantashe is reported to have placed the song in context namely that it was a struggle song and also that it should not be erased from history because people were sensitive. On 15 March 2010 the Citizen published that there had been a further farm attack and stated that this farm attack was the second within days of Malema singing “shoot the Boer‖. 

[74] On 16 March 2010 the Witness published a comment concerning the place of the song in society and repeated Mr Mantashe‟s statement that society must never be seen to be oversensitive about white fears at the expense of black aspirations. The article further dealt with the steps which Afriforum was taking. On 16 March 2010 an article appeared in the Volksblad concerning the singing of the song and various other matters concerning another issue around Malema. 

[75] Articles in similar vein were published in many newspapers on a regular basis over the following days. 

[76] On 19 March 2010 the complainant led a protest to Luthuli House. Prior to travelling to Luthuli House there was a gathering at which people carried posters. There are photographs of this gathering. The party went to Luthuli House and met the leaders there. The events which took place at Luthuli House are disputed as to material matters and I do not rely on same. On 23 March 2010, Die Burger published an article “Skiet die Boere” gesing om Menseregte te vier”. Malema is recorded as having stated that white Afrikaans journalists did not know the ANC. They knew nothing of the freedom struggle and wrote about things which had not been said as they were unable to properly interpret what had been said. (This is my interpretation of the Afrikaans used which I believe expresses the intention of the words although is not an exact translation of them.) From March 23, 2010 a number of other newspapers for example the Volksblad, the Sowetan, Die Burger, published that Malema had sung the same song. In each case the song was rendered as being the “Skiet die Boer” struggle song. The Press continued to publish articles concerning Malema and his activities in relation to his singing of the song and steps being taken against him to prevent him singing it. Publications after Malema sang on 26 March 2010 are largely centred around the fact that an interdict had been granted by Halgryn AJ. 

[77] It is apparent that: 

1. there was a high degree of publicity around the song and Malema‟s singing of it, 

2. the translation of the song was rendered in English as being ―shoot the Boer/farmer‖, 
3. in the public eye the wording as translated was linked to the statement and song which had previously been sung by Peter Mokaba ―Kill the farmer kill the Boer‖, 
4. a section of society was outraged by the fact the song had been sung and sung repeatedly. 

[78] Whether or not the Press was justified in publishing its translation of the events in this manner is not relevant to the present matter. The important point is that at a time prior to the singing of the song, on 22 March 2010 and 26 March 2010, there was a public uproar about Malema singing the song. The public had interpreted the words which he sang as being an attack upon a sector of the community namely the Boer/farmer who were loosely translated as being the Afrikaans-speaking sector of the community. That sector of the community was angered about the use of words which they saw as an incitement to people who heard the words to attack them. It is also apparent, and this is the evidence before me, that at that time farmers and white Afrikaans-speaking members of society who lived in isolated areas (on plots and farms) felt themselves at threat. [There is no evidence that anyone was in fact injured in consequence of the singing of the song. No one in fact appears to have suffered physical consequence as a result of the song being sung]. 
[79] On 30 March 2010 the Sowetan reported that Malema had said, (after a ruling made on 26 March 2010 to the effect that the song if sung could result in the singer facing charges of incitement to murder), that the song was not about killing individuals but about fighting the system of apartheid which still persisted even after the 1994 democratic elections. 

[80] By that time singing of the song or similar songs appears to have become popular, as on 30 March 2010 it is reported that at the National Union of Metalworkers of SA Bargaining Conference delegates had sung a song which contains the words “Go well mkhonto weSizwe” and also “We MK members are determined to kill these Boers”. The right to sing this song had been justified by NUMSA President Cedric Gcina who had said: 

“The singing of the song in memory of fallen members was not a desire to kill farmers. Struggle songs are part of our history and heritage. Revolutionary songs continue to play an important role … Therefore Courts cannot be used to erase our memories and demobilise our revolutionary activism by banning struggle songs.” 

(See Sowetan March 30, 2010.) 

[81] The public outcry continued unabated over the period. Malema honoured the order made concerning the song. (Whether or not it was an order which he was compelled to obey is not a matter with which I need deal.) However, when Malema went to Zimbabwe he sang the song. The singing of the song on that occasion was removed as an issue before me as the singing took place in a foreign country. It is however relevant that Malema sang it. At the time, he said, according to the Saturday Star of 3 April 2010, that the singing of the song was a reminder of what remained to be done in South Africa. 

[82] It is apparent that by this stage society had become polarised into two factions concerning the singing of the song. The factions were essentially based along language and racial lines. The factions were divided into those who had struggled, largely members of the ANC and its supporters, and those who perceived themselves to be the target of the song namely the White Afrikaners. 

[83] It is also apparent from the evidence before me that that polarity persists to the present day. That polarity came about in consequence of the singing of the song coupled with its dissemination by the media in translation as “shoot the Boer/farmer”. This is cogent evidence of the effect of singing and the reaction of the public as expressed in the various newspapers. These very words were at a point in time sung by Malema. See para 60 supra. 

[84] Although Malema claimed to never have sung the words which were repeated in Afrikaans and in English he admitted to singing some of the words of the song. Malema‟s evidence (as was the evidence of the other persons who gave evidence for the ANC and Malema) is that the words are innocuous in that the words refer to a regime which was to be destroyed. This was the accepted primary meaning of the words during the struggle. This meaning is only one of the possible meanings if one has reference to the dictionary alone. Another meaning is “shoot the Boer/farmer”. This is the meaning which was interpreted by the newspapers as being the appropriate meaning and which was read by the various readers of those newspapers. The flames of the fire were fanned as the Press and members of the public linked the words of the song to the words of another song “Kill the farmer kill the Boer”. (The latter song had been declared to be hate speech some time previously). 

THE SONG PRE MALEMA AND PUBLICATION BY THE PRESS 
[85] Until the media published the words as translated the words in the song had had no effect. No one complained. No one felt threatened. This could have happened either because:- 

1. the song was innocuous and related to an incitement to destroy the regime in the originally accepted primary meaning, 

2. the target group was ignorant of, 

2.1. the literal translated meaning, 

2.2. the fact the song had been sung at all. 

THE ACTUAL AUDIENCES 
[86] At the time the song was sung at Malema‟s birthday party on 3 March 2010, it was sung to a limited number of persons who represented a closed audience, who were friends of Malema and who had been invited to attend his birthday. That audience, on the probabilities, consisted of persons who are likeminded to Malema and would know the meaning he ascribed to the words. 

[87] When the song was sung at the University of Johannesburg on 9 March 2010 the audience, on the probabilities, was a multi-racial multi-facetted audience comprising largely young people in their late teens or early twenties. These persons had probably not participated directly to any great degree in the struggle. The audience was on the probabilities not necessarily likeminded to Malema. This audience must be approached as being a multi-racial cross-section of the public of South Africa who speak all of its languages and come from all its various social groupings. The only common feature they have is that they are intelligent people who seek further education. 
[88] When the song was sung at the Human Right‟s Day celebrations at Mafikeng at 22 March 2010, on the probabilities, the audience included largely persons who had been involved in the struggle and who were likeminded to Malema. 

[89] The same can be said for the rally held at Rustenburg on 26 March 2010. 

THE TRUE AUDIENCE 
[90] At all of the events, political rallies, save for Malema‟s birthday, the Press was invited. To the knowledge of Malema and others it would be anticipated that the Press would publish events which took place, as indeed the Press did. These, after all, were rallies addressed by a senior member of the ANC Youth League. 

[91] As I have set out earlier, there is good authority that the public at large, even those who did not attend the rallies, must be treated as being the audience at political rallies. The target group of white Afrikaners must be treated as being the audience even although it was not physically present at the rallies. There was publication to that audience in this sense and in the actual sense of publication by the Press. 

WERE THESE APPROPRIATE OCCASIONS TO SING THE SONG? 
[92] One of the defences was that the song as a liberation song, irrespective of the meaning of the words, should be permitted to be sung at an appropriate occasion. The song has been identified as a struggle song, namely a song sung by soldiers. The nature and extent of the struggle of the oppressed majority to obtain freedom involved the participation of the entirety of likeminded persons who formed the society irrespective of age and sex. Malema himself was recruited at an extremely young age, younger than ten years. It is apparent that soldiers are not readily identifiable as they would be in the case of a formal army which fights another formal army in uniform. In this country, persons who formed part of the struggle were all those who took steps and acted, in a way, as soldiers. They assisted their fighting members by providing them with support against the regime. The support consisted of emotional and financial support; support by way of providing provisions; support by way of providing hiding places for both persons and arms. In this way, all members of families, to the very youngest members, were involved. These persons at any time were subject to attack by the arm of the regime which was seeking to suppress the struggle. It is common knowledge that in the course of that arm exercising power it acted violently, oppressively and indiscriminately to a variety of people of all ages. Any person who participated in the struggle was aware of the consequence of such participation and that such consequence could include physical, financial and other sanction. In a very real sense, all members of society who had family or other participants they supported in the struggle were themselves soldiers. The physically present audiences at rallies must be treated as being the soldiers and persons who were involved in the struggle. 

[93] The submission is that the song was sung by soldiers to soldiers who knew the true meaning of the words and who were celebrating a particular event. Thus the singing was appropriate. The problem with this approach is that the audience is not limited to the actual attendees but includes the whole public. Accordingly, the appropriateness of the occasion when it concerns political rallies must be judged on that basis. See: Le Roux and Others v Dey 2010 (4) SA 210 (SCA) 

―It may be accepted that the reasonable person must be contextualised and that one is not concerned with a purely abstract exercise. One must have regard to the nature of the audience. In this case the main target was the school children at the particular school, but it also included at least teachers.‖ See: Mohamed and Another v Jassiem 1996 (1) SA 673 (A) 

―…the trial Court had to consider whether '(t)he fact that something like 98% of the South African population would not care a fig whether Jassiem is a traitor to Islam or not . . .'deprived Jassiem of a cause of action based on defamation. That inquiry, as the learned Judge correctly pointed out, raised the issue 'whether it is correct to accept literally the allegation often made that for defamation to occur it is insufficient that the esteem of the object of the defamatory appellation question must tend to lower him in the estimation of "ordinary right-thinking persons generally". (Burchell at 95.)' 
In considering this issue Van den Heever J pointed out in the course of her judgment that a man's reputation is not something which 'exists in a void'. She proceeded to make the following perceptive observations: 
'It consists of the esteem in which he is held by "society" or within "the community". How the community, society, is to be defined must, in my view, depend upon the facts and the pleadings in each particular case. Sometimes geographical borders of a country may define what society or community is relevant in a particular case; for example, where a member of Parliament of a government within those boundaries claims to be defamed as such. If a man's reputation within the scientific community of which he is a member, or within the financial community within which he operates, or within the black community within which he lives, is tarnished by an imputation within that community of conduct disapproved on the whole by that community, the Court will use its countrywide, or in a more limited particular society. 
I do not understand anything in the Appellate Division decisions as barring such an approach, which is accepted in many other countries and urged here as a matter of common sense and fairness. Prosser Torts at 743, Burchell Defamation at 99, Street Torts 5th ed at 288, Salmon and Heuston Torts 18th ed at 134, Amerasinghe Defamation at 21-3, Ranchod Defamation at 156, Hahlo and Kahn The Union of South Africa - The Development of its Law and Constitution at 546. The only qualification, it seems to me, is that the particular society should not be one whose reasonably uniform norms are contra bonos mores or anti-social.'‖ 
Learning on the question of the audience in the law of defamation is relevant to the present matter to the question of whether, if, different sectors decode the message of words differently this makes any difference. The faction represented by the complainant decode the message one way the faction represented by the ANC decode them differently on the evidence. The authority cited supra resolves this problem. 

[94] The concept of an appropriate occasion contemplates that words which would constitute hate speech for a portion of society will not constitute hate speech if that portion of society is shielded from the words and their meaning. This form of justification is based on a claim to freely express sentiment which is familiar to and loved by a sector of society notwithstanding its effect on another portion of society. The submission as I understood it was that the Equality Act deals not just with words and their meaning but also with the effect those words have, absent any effect, absent any breach of the provisions of the Equality Act. In my view this approach is unjustified. All hate speech has an effect, not only upon the target group but also upon the group partaking in the utterance. That group and its members participate in a morally corrupt activity which detracts from their own dignity. It lowers them in the eyes of right minded balanced members of society who then perceive them to be social wrongdoers. In addition, to the extent the words are inflammatory; members of the group who hear them might become inflamed and act in accordance with that passion instilled in them by the words. If it is claimed that the conduct was acceptable at a point in time and that a vested right exists to persevere with it on the basis of a legitimate expectation the simple answer is that times have changed. Change or transformation is hurtful. That hurt encompasses the loss of the exercise of rights which constitute violations of the Equality Act. All conduct by more than one person has as its source the words of at least one person. It is the words of one person motivating others that leads to action by those persons. All genocide begins with simple exhortations which snowball. Words provide the stimulus for action, the means to numb the natural repugnance against hurting humans and the reward which is to be harvested after action. Words are powerful weapons which if they are allowed to be used indiscriminately can lead to extreme and unacceptable action. 

WHAT THE WORDS SUNG MEAN 
[95] The song as originally sung and later recorded had no effect on the general public. The evidence of this is the fact that there was no complaint over a period of many years regarding it being sung. It was only after the song was sung by Malema and translated and published as the ―shoot the Boer‖ song that the song had an effect. That effect is evidenced in the series of publications referred to earlier and also in this trial by the statements of a variety of members of society who act for large constituencies and who say that their constituencies are affected in that they perceive the song to be harmful and/or hurtful towards them. Part of this reaction initially was due to the Press translation of the words sung. The ultimate reaction was due, as will be set out below, to the context and manner in which Malema repeatedly sang the song and exploited the publicity his singing the song had in translation as well as in the original language. 

[96] The meaning of the words uttered by Malema was in issue. In order to understand the meaning of the words it is necessary to place the words in their proper context. Words individually have meanings which are elastic in that the meanings they convey can vary substantially. Groups of words similarly have elastic meanings. The permutations increase as one adds to the equation, the context in which the words were uttered, the circumstances under which the words were uttered, the way in which the words were uttered, the gestures which accompanied the words and what the words imply. In this whole equation sight must not be lost of the fact that, notwithstanding the words used, the speaker, when he composes the message he wishes to deliver to the audience, is so able to compose it as to simultaneously convey multiple meanings to the whole audience and constituent parts of it. See: Le Roux and Others v Dey 2010 (4) SA 210 (SCA) at para 67,8, Argus Printing and Publishing Co (Ltd) v Esselins Estate 1994 (2) SA 1 (A) at 20 E, Tsedu and Others v Lekota and Another 2009 (4) SA 377 para 13. 

[97] When the words are sung with a chorus supplying additional words, then the 

addressor, albeit that the addressor does not manufacture the response, invites the addressee to utter the words contained within the chorus. The context of the words is constituted in this respect by the entirety of the words sung. The words must be decoded with reference to all the acts and words. The words were consistently sung. To the extent that there was evidence that songs mutate and the words change from time to time I find, on the probabilities, that the responses given to the words uttered by the addressor (Malema) on each occasion were the anticipated responses and were the responses he sought to obtain. While the words may not have been exactly reproduced, the sentiment remained constant. For purposes of this judgment I ignore the mutations and do not deal specially with them. 

[98] The occasion, the history of the conduct and the response of the public and Press, gesture and physical movement, crowd interaction, the words including the expression and delivery of the words in a chant-like manner, are relevant to determine the context of the song. They, all together, contribute to form the manner in which the message was delivered. 

[99] In order to find the meaning of the words the audience must decode the words. When each individual comprising the audience decodes the message such individual makes use of all elements constituting the context as he perceives them. Hence it is perfectly reasonable for different messages to be received by different people. This is a well known fact. Some members of the audience may be unable to decode the message as they do not speak the language used to deliver the message. Other members of the audience may inaccurately decode the message as the language which they use, attributes different meanings to the words used by the speaker than the language he used. The permutations are infinite. 

[100] An important feature within the ambit of the range of permutations is the ability of the speaker to so structure the delivery of the message as to cause the audience to attribute different meanings to the words than the meanings which are ordinarily attributed to them. This elasticity of meaning has been manipulated by persons who are skilled in the art of words since time immemorial. Literature is filled with parody and innuendo to name but a few of the forms. See for example: - Laugh it off Promotions CC v SAB International (Finance) BV 2006 (1) SA 144 CC. 

[101] It is possible to illustrate this point by recalling that at a point in time Malema sang “Kiss the Boer”. On the face of it these words are innocuous. It is only when consideration is given to the range of knowledge available to the audience and which the audience will use to decode the words that the true meaning becomes apparent. At the time the words were uttered, the words “Kill the farmer / Kill the Boer‖ were controversial and could not be used as they had been recognised as hate speech. The fact that the words “Kill the farmer / Kill the Boer” were hate speech was well-known to all members of the audience as it had been widely publicised. At a superficial level the word “kiss” is sufficiently close in sound to the word “kill” for the audience to make the link between “kiss” and “kill”. Once the audience makes the link, it becomes apparent that the coded message is that to which the link refers namely “Kill the Boer / “Kill the farmer”. There can be little doubt that it was no coincidence that the speaker used the word “kiss” when he encoded the message he wished the audience to receive. The elasticity of the meaning to be attached to “kiss” is that it means “kill”. Hence the word actually used, a word demonstrating love and affection, is in fact a word which is intended by that use to produce the image of the exact opposite. 

[102] It is appropriate to consider more deeply a matter touched on earlier. The evidence was that at the time the song originated the words “Dubula ibhunu‖ were words which meant destroy the regime. The word “bhunu” was used to identify the regime, as it was descriptive of the persons who implemented the will of the regime. Those persons were the white Afrikaans-speaking members of society. Although the words originally were directed towards the regime, the coding carried with it an underlying message concerning the representatives of the regime namely the “ibhunu”. The word used for destroy namely ―Dubula‖ also has as a meaning the word shoot. Primarily the way in which the regime could be destroyed was by injuring the proponents of the regime namely those who enforced its will namely the white South African Afrikaans-speaking members of the community. The way in which those persons would be injured would be by shooting. The primary message which was encoded by the person who formulated the verses is destroy the regime. That encoded message carried with it, however, a secondary message which was implicit in the primary meaning and established the mechanism by which that would take place namely shooting the white Afrikaners. In the context of the song as originally sung this is the message one would expect to find. The entirety of the message dehumanises the enemy by referring to it as dogs and describing its conduct in unsavoury terms. Such description in a struggle song is to be expected. Simultaneously, the song is an exhortation to a band of brothers to bond in the pursuit of that activity. It is expected, in the context of a struggle song which seeks to bind soldiers together, to give them comfort and dehumanise the enemy in their eyes. These observations cannot but have been present in the mind of the author and the audience. The words need no stretching to embrace both meanings. The meaning comes naturally both by using the literal and contextual approach. There is much corroborative evidence available in the form of the translation by the Press who believed they were acting responsibly and by the audience-society that the average member of society perceives the meaning this way. . 

[103] I assume that portion of the audience included persons who did not understand the meaning until it was translated. None of these limitations on the audience capacity to decode the words makes any difference for the reasons set out earlier [in para 93]. The meaning of the words is what the reasonable man would ascribe it to be. See: Tsedu and Others v Lekota and Another 2009 (4) SA 377 (SCA) 

[104] When the gestures made by Malema are added to the context then it is clear that the words concern the use of a weapon – a gun. Whether the verb alone means destroy or shoot makes no difference. The verb contains an exhortation to violence. The gesture imports the weapon. Hence the mechanism by which the exhortation is to be implemented is by the use of the weapon, a gun. In reaching this conclusion, I am conscious that there are many ways by which destruction can take place, shooting is but one of them. In the context of the song the gesture provided the limitation on the words. The person to be shot is the object of the verb namely the regime. The regime included the Boere or white Afrikaans speaking sector of society. This sector might also include farmers. 
[105] There is one probability concerning this issue which corroborates this finding. The regime was destroyed at the time of the transformation of the country into a democracy. It is no more. Post democracy the song was none the less sung, seeking its destruction. The response of Malema to this conundrum was to say that the regime lives on in the form of the untransformed person who holds benefits conferred upon him by the regime and which he has not relinquished. He accepts that there is an object to the verb and that that object is alive and well and living in South Africa. It is a simple matter to identify the object. It is those persons who received benefit from and who promoted the regime. These persons are, broadly speaking, the white Afrikaans speaking members of society. 

[106] Subsequent to the audience having received the decoded message and having understood it, Malema continued singing the song he had sung previously and which previously had had no effect. The words remained unchanged. The reaction of the audience however was different. By that time, the target group was able to see and did see the video-recordings which I have seen which demonstrate Malema making the sound of a gun and singing in a staccato rhythm leading a crowd chanting the verses of the song. The audience received the version decoded and saw the circumstances and context in which the words were sung. It seemed to them, as is apparent from the effect the song had upon them, that the decoding given to them by the Press was correct namely that Malema was encouraging persons to “shoot the Boer‖. Thereafter the words, notwithstanding the primary meaning they originally had, had a new primary meaning for the audience – ―shoot the Boer‖. On the latest occasions when Malema sang the song he knew the song would be published as ―shoot the Boer‖. He is responsible for the publication and consequences of that singing as if he had sung the translated words. 

[107] During the course of the trial the focus was primarily on the words which were translated to mean ―shoot the Boer‖. While the focus was not on the remaining words those words must not be forgotten. There is no dispute concerning those words, their translation and meaning. Those words are derogatory, dehumanizing and hurtful. 

[108] The message which the song conveys namely destroy the regime and ―shoot the Boer‖ may have been acceptable while the enemy, the regime, remained the enemy of the singer. Pursuant to the agreements which established the modern, democratic South African nation and the laws which were promulgated pursuant to those agreements, the enemy has become the friend, the brother. Members of society are enjoined to embrace all citizens as their brothers. This has been dealt with more fully above in the context of the written laws and agreements. It must never be forgotten that in the spirit of ubuntu this new approach to each other must be fostered. Hence the Equality Act allows no justification on the basis of fairness for historic practices which are hurtful to the target group but loved by the other group. Such practices may not continue to be practised when it comes to hate speech. I accordingly find that Malema published and communicated words which could reasonably be construed to demonstrate an intention to be hurtful to incite harm and promote hatred against the white Afrikaans speaking community including the farmers who belongs to that group. The words accordingly constitute hate speech. 

[109] To sum up:- 

1. Publication of words at a political rally must be treated as publication to the nation. 

2. The intention of the person who utters the words is irrelevant. 

3. The first question to be decided is what the words mean. 

4. What the words mean is to be determined by applying the test of what the words would mean to a reasonable listener having the common knowledge and skill attributed to an ordinary member of society. 

5. The fact that portions of society do not know the meaning of words either because they are unable to decode the words to find the meaning (they do not understand what is being said) or are not exposed to them is irrelevant. If the words have a meaning to a portion of society that is sufficient. 

6. Words can simultaneously: 

(1) have different meanings; 

(2) mean different things to different people. 

7. If the words have different meanings, then each meaning must be considered and be accepted as a meaning. The search is not to discover an exclusive meaning but to find the meaning the target group would reasonably attribute to the words. 

8. If the words mean different things to different portions of society then each meaning, for the reasonable listener in each portion of society, must be considered as being the appropriate meaning. 

9. Once the meaning is ascertained a decision must be made as to whether or not the meaning is reasonably capable of demonstrating an intention to commit hate speech. 

10. If words constitute hate speech they cannot be justified on the basis of a claim of right to sing them. Justification is not a defence as it does not change the character of the words as hate speech. 

11. The singing of the song by Malema constituted hate speech. 

11.1. The words whether sung in the original language or not mean. 

11.1.1. shoot the boer farmer, 

11.1.2. they rape us, 

11.1.3. they are scared the cowards, 

11.1.4. they rob these dogs, 

11.2. The words are published of, and concerning a recognizable, if not precisely identifiable grouping in society. 

11.3. The words undermine their dignity, are discriminatory and 

harmful. 

11.4. No justification exists allowing the words to be sung. The words were in any event not sung on a justifiable occasion. 

[110] It was submitted that the law might be unable to enforce its order in the form of an interdict as people are passionate about the right to sing the song and will ignore the order. They will sing the song in private or in circumstances where it is difficult or impossible to prevent its singing (e.g. where people unexpectedly and spontaneously burst into song). The answer is that such people must pursue new ideals and find a new morality. They must develop new customs and rejoice in a developing society by giving up old practices which are hurtful to members who live in that society with them. The Equality Act does not only seek to prohibit conduct. It seeks in the very prohibition to open avenues of conciliation; to confer dignity upon all members of society by assisting them to find the building blocks necessary to shape their ability to make the judgments which will regulate their future conduct. The Equality Act seeks to drive this process forward by setting the moral standard to which members of society must adhere. The wide powers the Equality Act provides enable a Court to craft its order so as to meet this difficulty. Court orders must be strictly enforced and obeyed. There is a criminal sanction for breach in the form of contempt. Section 8.2 of the Equality Act grants powers to direct: 

1. specific steps be taken to stop hate speech (8.21 (2) (f) 

2. special measures be implemented to address the hate speech in question (8.21 (2) (h) ), 

3. compliance with its provisions (8.21 (2) (p) ). 
[111] Parties to the proceedings can be directed to comply with provisions of the Equality Act. Such parties can be dealt with by way of contempt proceedings for non compliance. Persons who are not parties to the proceedings must be dealt with by way of structuring the order so that society knows what conduct is acceptable. Persons who are aware of the line which has been drawn by the Court are as a matter of both law and ubuntu obliged to obey it. There may be no immediate criminal sanction. Their breach of the standard set by this Court will however surely result in the appropriate proceedings under the Equality Act being taken against them. Non participants are bound by orders setting such standards. The Equality Act contemplates that they will be so bound. The orders of the Court which set the law are no different from any order of any Court which determines what the law is. The course open to a non participant who is aggrieved is to try to persuade the Court hearing his particular matter that the order of the other Court is clearly wrong. 

[112] I propose to:- 

1. direct the standard which society must meet, 

2. interdict breach of that standard by the participants, 

3. publish to society that it is expected of each member both as a matter of law and in the spirit of ubuntu, that he or she comply with the order 

4. direct Malema to pay the costs. 
COSTS 
[113] The discretion exercised by a Court in making a costs order is a discretion in the strict or narrow sense. See: Manong and Associates v City of Cape Town 2011 (2) SA 90 at 115. The primary consideration of an award of costs in constitutional litigation is the way such order hinders or promotes the advancement of constitutional justice. See: Biowatch Trust v Registrar, Genetic Resources 2009 (6) SA 232 para 16. 

[114] In the present matter the repeated conduct of Malema in singing the song which he knew had been translated to mean something which injured the target group, leads me to direct him to pay some of the costs of the proceedings. The role of the ANC was limited to an attempt to protect the right of singing the song. It was misguided in its belief that it should be allowed this right. It was not misguided to the extent it sought a ruling concerning the singing of the song otherwise than by Malema, i.e. to the extent it sought to assist me to appreciate the perspective of its constituents. 

[115] Parties should feel free to approach this Court to lodge complaints. A fear that costs may be awarded against them inhibits such persons from taking steps to implement their rights. Parties who wish to defend their rights must similarly feel free to place their defence before Court. Costs orders must give due cognisance to this fact. Parties (such as the ANC in the present matter) join in litigation to express the views of their constituencies. Such parties form a vital part of the process as they bring the norms and customs of the sectors of society which they represent to the attention of the Court. These parties do not necessarily act in a morally blameworthy manner by doing so. By their conduct in opposing and joining with other defendants they may be perceived to be identifying themselves with a cause. This is not necessarily so and care must be taken not to simply award costs against them for the reason that they happen to end up on the “losing side”. 

[116] In the present matter the hate speech had its origin in the repeated conduct of Malema whose words in translation drew the attention of the target group to the song. Malema well knowing of the translation persisted in singing the song knowing of the impact it would have on the target group. 

[117] The meaning of the words is such a gross infringement of the target group‟s rights that it cannot be that Malema did not know he was acting wrongfully towards them. His moral culpability when measured in this fashion warrants an appropriate costs order against him. 

[118] The ANC on the other hand sought after the event, to justify the continued active existence of the song as an item which has historical value, social and cultural relevance. The song it sough to protect was un-translated and had until the singing by Malema on the occasions referred to been uncontroversial. It seems to have genuinely occupied an innocuous niche. The song will never again on the probabilities be innocuous. This notwithstanding, the ANC was entitled to express the views of its constituency and explain the role the song played in that constituency. It is in my view not culpable in participating in the proceedings and no order should be made against it insofar as costs are concerned. Orders must be made against it dealing with the singing of the song as it has control over the conduct of the persons who hold rallies in its name and on its behalf. 

[119] The applicants chose to litigate luxuriously, no doubt as they sought orders on matters near and dear to them. The trial was of long duration and much evidence was allowed in the interests of society as much as in the interest of the parties. Malema in my view should not be made to pay for all these costs. This matter could have been dealt with on the basis of the known facts at the commencement of the hearing and the video. Little if any other evidence made any difference to the outcome. Malema in my view should pay the costs limited to a hearing of three days. 

[120] I wish to express my gratitude to all counsel who appeared, for their useful and instructive input. Their extensive research and insightful submissions have afforded me the luxury of exposure to all facets of this matter. Many of the matters raised by them have not been dealt with in this judgment expressly, I have however throughout had due regard to all submissions made to me. I must in particular thank the amici curiae who attended Court each day and who at no cost to anyone except themselves provided me with valuable inputs. I must also compliment all counsel who throughout in a competent and professional manner managed a long, difficult and sensitive matter in which passions from time to time ran high. 

THE ORDER 
1. The words (“the words”) set out below constituted hate speech on the occasions the first respondent sang them:- 

1.1. awudubula ibhunu, 

1.2. dubula amabhunu baya raypha. 

2. The first and second respondents are interdicted and restrained from singing the song known as Dubula Ibhunu at any public or private meeting held by or conducted by them (“the song”). 

3. The words and the song constitute hate speech. 

4. The morality of society dictates that persons should refrain 

from:- 

4.1. using the words, singing the song. 

5. The first respondent is to pay the costs of the first and second claimants as if the trial had run for three days and no experts had been called. 
6. Save as aforesaid each party shall pay its own costs. 
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Racial Polarisation
The following is a few examples of racial polarisation, which detrimentally influences social cohesion, the need for which is currently being expressed by the African National Congress led government (ANC) during President Jacob Zuma administration 

It is clearly stated in the glossary of the 52nd National Conference: Adopted Strategy and Tactics - one of the key policy documents of the ANC - that African people by way of identification are the “indigenous inhabitants of the country principally composed of the Zulu, Xhosa, Pedi, Sotho, Tswana, Tsonga, Swazi, Venda, Ndebele, Khoi and San” with no reference to Afrikaners. 

	Name
	Position
	Date
	Commentary / Quote

	Ronald Lamola 


	ANCYL Deputy President 


	8/06/2012 


	We are told that investors are going to be scared away when we speak about the economy. Good riddance. South Africans will take over... All the professions are controlled by the white man. This must come to an end. The state must intervene...The ANC must never apologise for wanting to amend the Constitution... We brought the Constitution to South Africa. It’s ours. If there is an impediment, we must amend it' 

	Blade Nzimande 


	Minister of Higher Education 


	12/04/2012 


	As part of the ideological armoury of the anti-majoritarian liberal offensive are attempts to assemble elite voices in society that appear to be either neutral or authoritative to try and discredit the ANC. The mainstream liberal media, some liberal NGOs, and of late business voices like Reuel Khoza, are all part of an ‘ideological third force’, decrying the ‘threats’ to our constitution and ‘lack’ of leadership in the ANC and society 

	Julius Malema 


	ANCYL President 


	24/06/2012 


	‘We need more people like President Mugabe who will say no to Imperialists. Not leaders who are voted by the people but when the imperialists ask them to jump, they don’t ask why but how high.' When he was asked why many South Africans show their support for President Mugabe whenever he visits South Africa, Mr Malema said: 

‘It’s because he represents change. He is not scared of white minority rule. He is not scared. He is not scared of colonialism. He stands firm for what he believes in. South Africans like that character. President Mandela was liked because of that — being prepared to die for the ideals of the struggle that he represented at that time. And that is what President Mugabe is doing.’ 



	Ronald Lamola 


	ANCYL Deputy President 


	22/06/2012 


	‘White people in South Africa should volunteer to give what they have to be able to assist the nation'... 'The only thing we are asking is to share the natural resources. Why must we not get angry if white people continue to benefit' 

	Ronald Lamola 


	ANCYL Deputy President 


	8/06/2010 


	‘We didn’t struggle for a rainbow nation’ 



	Julius Malema 


	ANCYL President
	9/05/2011 


	‘Once we agree they (white people) stole our land, we can agree that they are criminals and must be treated as such' 

	Julius Malema 


	ANCYL President
	10/03/2010 


	ANC Youth League leader Julius Malema invoked the spirit of Peter Mokaba by singing 'dubulu iBhunu' - echoing the late league firebrand's trademark chant 'Kill the boer, kill the farmer' after arriving to address a student gathering in Johannesburg 

	Julius Malema 


	ANCYL President
	14/03/2010 


	South Africa’s ruling ANC won’t ban members from singing a song that’s been described as an incitement to kill white farmers, arguing it’s synonymous with the struggle against white minority rule. Julius Malema, president of the party’s Youth League in Zulu: 'Shoot the Boers, they are rapists, these dogs,' referring to Afrikaans-speaking farmers, to hundreds of supporters at UJ. 

	Jackson Mtembu 
	ANC Spokesperson
	26/03/2010 


	The ANC is shocked and disappointed by the ruling of the South Gauteng High Court that the ANC struggle song ‘Ayesaba Amagwala’ is unconstitutional. 

	Jackson Mtembu
	ANC Spokesperson
	2/04/2010 


	The ANC is disappointed by the ruling of the North Gauteng High Court, (1 April 2010) that the ANCYL President, Julius Malema must temporarily refrain from singing the part `Dubula ibhunu` in the struggle song ‘Ayesaba Amagwala’ 

	Jackson Mtembu
	ANC Spokesperson
	8/04/2010
	‘The ANC has formally approached the South Gauteng High Court with an application for leave to appeal against the judgment handed down last month by Acting Justice Halgryn declaring some parts of the liberation song, Ayesaba amagwala, unconstitutional.' 

	Jackson Mtembu
	ANC Spokesperson
	25/02/2011
	The ANC welcomes court ruling that allows the ANC to be an intervening party on the matter of hate speech, as alleged by Afri-Forum, against Julius Malema for singing a struggle song. This ruling has vindicated the ANC in its application that the struggle songs belong to the organization and not individuals.'...'To the ANC, this is a significant victory in that it will enable the movement to be party in defending its struggle heritage that is under attack in this case. '… 'It is regrettable that organisations like the Afri-Forum think that blacks are so weak that by merely singing the struggle songs they will be incited 

	Jackson Mtembu
	ANC Spokesperson
	12/09/2011
	The ANC is appalled at the decision of the Southern High Court to outlaw the ANC song ‘Dubulibunu’ as hate speech as pronounced by Judge Collin Lamont in the hate speech case. We view this judgement as an attempt to rewrite the South African history which is not desirable and unsustainable. 

	Jackson Mtembu
	ANC Spokesperson
	16/05/2012
	The ANC is extremely disappointed and puzzled with the ruling of the South Gauteng High court to refuse our request for leave to appeal an earlier finding by the same court relating to the singing of a freedom song (dubul’ ibhulu).... 'We are perturbed and shocked by the acting judge`s decision as we believe that he appears to have misunderstood the nature of the relief which was sought by the ANC... The application made by the ANC sought leave to appeal and the judge needed only to decide on whether it was reasonably possible that another court would come to a finding different to his' 

	Floyd Shivambu 
	ANCYL Spokesperson 
	25/06/2012 
	'We have been funding that case from day one,' ANC treasurer general Mathews Phosa told the newspaper. The case against Shivambu related to an incident in May 2010 when he called political journalist Carien du Plessis a 'white bitch' in an SMS 

	David Dlali 
	ANC MP 
	12/06/2012 
	All white farmers were guilty of evicting farm workers 

	Lindiwe Sisulu 
	Public Service Minister 
	11/03/2009 
	ANC Housing Minister Lindiwe Sisulu, has criticised 'white intelligentsia' for not attending the party's meeting with academics and opinion makers at UJ... 'What we find here are predominantly African people. What does it say? That there is no white intelligentsia or that they are not interested in the ANC?' 

	ANCYL 
	ANCYL official document 
	16/09/2009 
	‘The ANCYL joins the NUMSA in our principled support for Jacob Maroga, the CEO of Eskom. The South African government under the leadership of former President Thabo Mbeki has since accepted responsibility and apologised for the challenges confronting Eskom, and shifting blame to Jacob Maroga is not only opportunistic, but plays into the hands of white racists in the Eskom Board who want to displace him for ulterior motives.' 

	Julius Malema 
	ANCYL President 
	9/04/2010 
	'We are in a serious economic struggle that seeks to redistribute the wealth to the people,'...'This is what we need the ANC to champion. Land reform in Zimbabwe has been very successful.'... Malema after his return from a visit to Zimbabwe where he met president Robert Mugabe and hailed the seizure of white-owned farms to give to landless blacks as a success South Africa should emulate. 

	Julius Malema 
	ANCYL President 
	25/08/2010 
	Our strategic enemy remains white monopoly capital, whose interests are expressed through the exclusion of the black majority and Africans in particular from economic emancipation. White monopoly capital's interests are expressed through brutal-exploitation of workers and natural resources in South Africa's Mines, farms and monopoly industries.[1] 

Politically, the interests of white monopoly capital are expressed by minority white political parties such as the DA, and socially, their interests are safeguarded by the reactionary media and justified by white bourgeoisie oriented intellectuals concentrated in white business sponsored think tanks and historically white universities. This analysis does not blind us to internal enemies of the revolution; those that seek to divert our attention from the strategic goals by raising petty unrelated squabbles and lead factional wars in the movement.' 



	Julius Malema
	ANCYL President 
	19/06/2011 
	Malema made it clear that minorities, especially white South Africans, were a lost cause for the ruling party. In addition, the ANC makes it its task 'to persist in clarifying the long-term self-interest that the white community shares in ridding our society of the legacy of apartheid'...'we have men and women of courage in the Liberation Movement who are ready to confront white monopoly capital and imperialism and fearlessly fight for the ideals of the Freedom Charter' 

	Ronald Lamola
	ANCYL Deputy President 
	22/06/2012 
	‘White people are still living a Hollywood lifestyle' 

	Thandi Modise
	ANC Deputy secretary-general 
	27/06/2012 
	White men should be spared the 'stress of always being on top' 

	Irvin Jim
	NUMSA General Secretary 
	13/06/2012 
	‘We are very firm that section 25 of the Constitution is a problem. Our government cannot do anything, it cannot break the back of white monopoly capital that has become an enclave swimming in... wealth that was not redistributed,' 

	Irvin Jim
	NUMSA General Secretary 
	6/06/2012 
	We suffered and shed our blood for more than 350 years for our right to our natural heritage in the wealth of this country to be returned to us. If need be, we are willing to shed our blood again, to regain this right, a right so essential and necessary for the restoration of our humanity.' 

	Buti Manamela 
	YCLSA National secretary 
	20/06/2010 
	‘Regstellende aksie en swart ekonomiese bemagtiging sal wegval die dag as wit jong mense ewe veel niks het as hul swart tydgenote.' 

	Gwede Mantashe 
	ANC Secretary General 
	8/03/2011 
	The controversial Employment Equity Amendment Bill was meant to fight white male domination in management positions and not to create tensions between black, coloured and Indian South Africans, the ANC said... 'In implementing this policy, headcount will be necessary. The term black is inclusive of African, coloured and Indian,' said Mantashe...'Any competition among these people who belong together must be eliminated. We should rather deal with the continued domination of management positions by white males,' 

	Mcebisi Skwtsha 
	ANC provisional chairperson 
	8/05/2009 
	ANC representatives laughed loudly when ANC provincial chairperson Mcebisi Skwatsha asked: ‘Ag nee man, Zille, why you bring all these white men into the legislature?' 

	Jacob Zuma 
	South Africa's President 
	21/12/2011 
	'as Africans, long before the arrival of religion and (the) gospel, we had our own ways of doing things'... 'Those were times that the religious people refer to as dark days but we know that, during those times, there were no orphans or old-age homes. Christianity has brought along these things' 

	Jimmy Manyi 
	Government Spokesperson 
	24/02/2011 
	‘I think it's very important for coloured people in this country to understand that South Africa belongs to them in totality, not just the Western Cape. So this over-concentration of coloureds in the Western Cape is not working for them. They should spread in the rest of the country ... so they must stop this over-concentration situation because they are in over-supply where they are so you must look into the country and see where you can meet the supply.’ 

	Julius Malema 
	ANCYL President 
	8/04/2010 
	The ANCYL's president attacked the media at a briefing on Thursday, calling a BBC journalist a 'bastard' and an 'agent'. 'If you are not going to behave we are going to call security to take you out. This is not a newsroom this, this is a revolutionary house and you don't come here with your white tendency. Don't come here with that white tendency, not here, you can do it somewhere else.' 

	Julius Malema 
	ANCYL President 
	11/07/2009 
	ANCYL President Julius Malema accused white people of being behind the charges he faces in the Equality Court relating to comments made about President Jacob Zuma’s rape-accuser...Malema said the case was an attempt by the white minority to ridicule and embarrass the leadership of the ANC...'The black faces you see in front. Those are not real faces, they represent the whites who are opposed to African leadership.' 

	Floyd Shivambu 
	ANCYL Spokesperson 
	14/03/2010 
	'Black people can be despondent and obviously be developing attitude on whatever white people do, but they can never be racist' 

	Julius Malema 
	ANCYL President
	12/04/2011 
	If you (AfriForum) march to our office tomorrow, there will be a repeat of what happened at Shell House in 1994' 

	ANCYL Statement 
	ANCYL Statement 
	17/07/2011 
	‘The ANCYL is disappointed in black executives who proudly defend white capitalist interests and sacrifice the agenda to redress the economic imbalances of apartheid. We are disappointed because just few days ago, the Chamber of Mines sent a representative to Luthuli House to beg for a meeting with the leadership of the ANCYL.’ 
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Racial Discrimination Policies 
BBBEE - http://en.wikipedia.org/wiki/Broad-Based_Black_Economic_Empowerment 
The Broad-Based Black Economic Empowerment Act (53/2003): Codes of Good Practice on Black Economic Empowerment was gazetted on 9 February 2007 in the government gazette 29617. It was put in place to replace earlier editions of the act. An Interpretive Guide was added in June 2007. 
The Act is broken up into 9 Subsections 
 Code 000: Framework for Measuring Broad-Based Black Economic Empowerment 

 Code 100: Measurement of the Ownership Element of Broad-Based Black Economic Empowerment 

 Code 200: Measurement of the Management Control Element of Broad-Based Black Economic Empowerment 

 Code 300: Measurement of the Employment Element of Broad-Based Black Economic Empowerment 

 Code 400: Measurement of the Skills Development Element of Broad-Based Black Economic Empowerment 

 Code 500: Measurement of the Preferential Procurement Element of Broad-Based Black Economic Empowerment 

 Code 600: Measurement of the Enterprise Development Element of Broad-Based Black Economic Empowerment 

 Code 700: Measurement of the Socio-Economic Development Element of Broad-Based Black Economic Empowerment 

 Code 800: Measurement of Qualifying Small Enterprises of Broad-Based Black Economic Empowerment 

The first Codes of Good Practice, dealing mostly with Ownership and Management, were released 1 November 2004, and the second set, incorporating special codes for SMMEs (small, medium and micro enterprises) and the remaining 5 pillars, were released 20 December 2005. These codes were open to public comment until end March 2006. 

The transitional period between narrow based BEE and broad-based B-BBEE originally expired on 9 February 2008 but was extended to 31 August 2008. BEE is referred to by the ANC as 'positive discrimination'. 
Affirmative action to stay until equity achieved, says minister: 
http://www.bdlive.co.za/business/2012/12/04/affirmative-action-to-stay-until-equity-achieved-says-minister 
EMPLOYMENT equity legislation has not yet achieved its objectives in South Africa, and while it is moving in this direction, the process is slow, Labour Minister Mildred Oliphant said on Tuesday. 

She stressed, however, that while the increase in the representation of blacks and women in the middle to upper levels of business, government and other organisations was small at this stage, it would not have been possible without the Employment Equity Act. 

The minister’s comments were contained in a written reply to a parliamentary question by Congress of the People MP Diratsagae Kganare. 
Replying to another question, by Freedom Front Plus MP Anton Alberts, on whether the policy of affirmative action was a permanent feature of South Africa’s constitutional democracy, Ms Oliphant said she did not see the need for a sunset clause for the affirmative action provisions of the Employment Equity Act. 

This, she said, was because of the "slow progress of transformation" of the labour market and the fact that affirmative action had not been implemented to the full satisfaction of the constitution. 

On the contrary, the minister believed there was "room for strengthening the compliance and enforcement mechanisms of this act in order to expedite transformation and address the imbalances of the past". 

She noted that the act, of which affirmative action was a key element, was enacted to give effect to a provision of the constitution that required it. 

"Whether affirmative action will be a permanent feature of the constitutional democracy is mainly dependent on the action taken by those with the economic power to bring about change and transformation in their workplaces by creating working environments that are free from unfair discrimination and filled with equal opportunities for all, irrespective of race, gender, disability, marital status and so forth," Ms Oliphant said. 

"As long as our workplaces remain as unequal as they are now, that is how long it will take to remove affirmative action from our national agenda." 

Questioned about the eradication of racism and discrimination in the workplace, Ms Oliphant said proposed amendments to the Employment Equity Act would enhance accessibility to justice as it would empower the Commission for Conciliation, Mediation and Arbitration both to conciliate in unfair discrimination cases and to arbitrate. 

"This amendment of the law will assist in ensuring that discrimination cases are handled expeditiously without any burden of having to worry about legal costs, which most workers cannot afford anyway," she said. 

"We believe that this measure will assist in providing the majority of workers with equal access to justice as far as cases of unfair discrimination are concerned." 

The minister dismissed as a "fallacy" the idea that the collective bargaining system was over-centralised. She noted that only 20% of workers were covered by centralised collective bargaining, with the wages and conditions of employment of the rest being determined outside this system. 

On progress made in talks on a collective bargaining system for the platinum industry, Ms Oliphant said in reply to a question by Democratic Alliance MP Sej Motau that the main parties in the sector had held a number of meetings with the aim of securing the long-term stability of industrial relations in the sector. 

"The reports that I have been getting to date indicate that parties are indeed making some progress," she said, adding that the process could take some time as there would have to be consensus on the new model. 
Rob Davies' assault on charity and non-racialism 
http://www.politicsweb.co.za/politicsweb/view/politicsweb/en/page72308?oid=342335&sn=Marketingweb+detail&pid=90389 
Piet le Roux 

22 November 2012 

Piet le Roux on the DTI's iniquitous planned changes to BBBEE codes 
The Rob Davies incentive scheme for segregation 
The ANC loves to say one thing, and then do another. Professing non-racialism, they encourage segregation. Pretending to empower black people, they disempower them. The latest counterproductive step is from trade and industry minister Rob Davies, who's so determined to encourage segregation, he's going to penalise blacks who participate in integration. 

On 5 October 2012, Davies published new Broad-Based Black Economic Empowerment (BBBEE) codes for comment. Under the 2003 BBBEE Act, he determines these codes, which stipulate how companies get scored for BBBEE purposes. In the new codes, he's changed the formula for how companies' socio-economic development (SED) contributions are to be rewarded. From now on, being anything other than "non-whites only" is going to cost charities even more than before. 

The basic mechanism works thus: depending on how much of a companies' SED contributions go to black recipients, a company can earn anything from 0 to 5 BBBEE points. The fewer white and non-resident beneficiaries, the more BBBEE points. We'll get into the equations below. 

The main reason why companies want BBBEE points is to avoid missing out on business. Key to the influence of the Broad-Based Black Economic Empowerment Act is the chain reaction process it has forced upon the South African economy, whereby everyone wants to avoid doing business with a non-BBBEE company because it would, in turn, affect their own BBBEE rating negatively. 

SED spending is one of the easier ways to increase BBBEE points. Other ways of earning BBBEE points, such as giving away partial company ownership or finding affordable, qualified black candidates for management positions is much more tricky. Since those 5 points earned with SED could mean the difference between a profitable and a clientless business, getting them is important. 

Under the existing codes, companies' SED contributions earn BBBEE points relative to a 75% black beneficiary threshold. If the beneficiaries are between 75% and 100% black, the company can earn the full 5 points. If black beneficiaries make up less than 75% of the total, the company is awarded a pro rata number of points. 

Under the new codes, the penalisation is much more strict. The threshold is raised from 75% to 100% and the pro rata provision is thrown out. This means that if there is but one white or one non-resident beneficiary, the donor will earn 0 points. Only if the beneficiaries are 100% black, will the donor earn any points, that is, 5 points. It is either 0 or 5 points. 

However, in two press releases since the publication of the new codes, the Department of Trade and Industry (DTI) has denied that this is the case. According to spokesman Sidwell Medupe, "the department has received feedback expressing alarm that some charitable organisations and beneficiaries will lose benefits associated with the current version of the BEE Codes. This is not true." 

"The principle in the proposed BEE SED element still remains the same except the target has been adjusted to 100% as we are cognizant of the intended objectives of BEE.However, if less than 100% of the full value of the SED contributions directly benefits black people, the value of the contribution made multiplied by the percentage that benefits black people, is recognisable. (sic)" 

This half-hearted backtracking is anything but convincing. Medupe is either untruthful, or the department is so inept that it doesn't understand the obvious implications of its own numbers game. 

On page 56 of the proposed codes, the 75% threshold is unambiguously replaced with the 100% threshold (article 3.2.2) and the pro rata provision (article 3.2.3) is clearly scrapped. 
But let us be unduly gracious and yield that the DTI - as well as cabinet, who has put its stamp of approval on the unfortunate document - didn't mean to scrap the pro rata provision. Let us believe that they merely meant to raise the black beneficiary threshold from 75% to 100%, and not to scrap the pro rata stipulation as well. Does this solve the problem? It does not. 

In fact, Medupe's only achievement with his press releases is to confirm how little the DTI understands of its own social engineering. In the table below, the effect of the current, new and adjusted new codes are compared. 

Even under the adjusted new codes, donations to the 62% black beneficiary organisation will now be worth only 3,1 points, where it was worth 4,1 points previously. Where previously organisations with 75% or more black beneficiaries weren't penalised per white and non-resident beneficiary, this is now going to be the situation from the very first case. Donors simply aren't going to get the same number of BBBEE points for donating to non-racial welfare organisations as they did before. 

Contrary to what Medupe wants the public to believe, it is, in fact, true that under the proposed codes "charitable organisations and beneficiaries will lose benefits associated with the current version of the BEE Codes." 

More strikingly even, is how Medupe and the DTI doesn't seem to realise, or care, that the very people they allegedly want to assist will actually be made worse off. The 62% black beneficiary organisation isn't going to receive 62% of the donations it normally would for BBBEE points, it is now going to receive 0%. 

What is likely to happen, is that all donations for BBBEE points are going to flow to those welfare organisations with close to 100% black beneficiaries. Why would a company donate to a welfare organisation that now earns it only 3,1 points instead of 4,1 - even if the welfare organisation has 62% black beneficiaries - when it can donate to a 95% black beneficiary organisation and earn 4,75 points? There won't be an even spread of donations, because each company will try and optimise its own BBBEE score by donating to blacks-only, or almost black-only, organisations. 

The Rob Davies incentive scheme for welfare organisations is clear: lower the percentage of your white and non-resident beneficiaries to as close to zero as possible. Rob Davies intends to penalise all those black, coloured, Indian, white en non-resident persons who benefit from non-segregated welfare organisations. 

Piet le Roux is a senior researcher with the Solidarity Research Institute. He's on twitter as @pietleroux. 
Report to the UN Forum on Minority Issue 
South African government is stripping minorities of their minority rights 
Report to the UN Forum on Minority Issues 

Genève, 27-28 November 2012 

Kallie Kriel, CEO of AfriForum 
1) Background 
In stark contrast to the praiseworthy efforts by the Forum on Minority Issues to implement the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities in UN member countries, the South African government is increasingly stripping its minorities of the limited minority rights they still have. 

The motive for doing so is set out in the policy documents of the South African governing party, namely the African National Congress (ANC), as to what it calls „the National Democratic Revolution‟ (NDR). 

In terms of the ANC‟s NDR policy documents South African minorities such as Afrikaners and whites in general are not regarded as fellow Africans, but as „colonialists of a special type‟ (CSTs). By labelling South African minority communities as CSTs, depicting them as the antithesis of the so-called „motive forces‟ of the continued struggle, the government is portraying the CSTs as opponents, or even enemies of the revolution. In terms of this logic of the ANC, the NDR is in effect engaged in a struggle against the CST. The CSTs are not part of the ANC‟s „we‟, namely Africans, South Africans and „motive forces‟, but rather the „they‟ against whom the struggle should be fought. 

In 1962 the South African Communist Party (SACP), which is a member of the present South African ruling alliance, endorsed the concept of a „national democratic revolution‟. Its „Road to South African Freedom‟ policy document states that the „colonial state‟ needs to be overthrown and the new state used to suppress the former ruling classes and to transform society. The ANC committed itself to the National Democratic Revolution in 1969. 

Some may argue that the above battle-inspired terminology only applies to the ANC before 1994 and that the ANC has done away with it by making important concessions during the political transition. However, the following becomes evident in the ANC‟s post-1994 strategy documents: 

 The ANC does not regard the agreements made during the political transition to be a final compromise made to ensure peace and cooperation among all South Africans. 

 Tactical concessions were merely made in order to obtain state power, after which the agreements reached could be disregarded as the balance of power shifted in favour of the ANC. 

 The struggle continues, the only difference being that it is now being conducted with the power of the state at its disposal. 

 The excessive use of struggle terms by the ANC in 2012 proves that the struggle against the CSTs still remains central to the ANC‟s ideological armoury. They include terms such as „balance of forces‟, „revolution‟, „disciplined force‟, „motive forces‟ and „battle‟. 

2. Balance of forces 
In terms of the ANC‟s continued struggle and „balance of forces‟ mindset, the ANC has to sway the balance of power as much in its favour as possible in order to succeed with the NDR. The ANC therefore has to increase its own power and erode away the minority rights of its so-called „opponents‟, in other words the CSTs. This is being done in the following ways: 

 The ANC strengthens own power base: The ANC‟s policy documents expressly state that the organisation is using its cadre deployment policy to ensure ANC control over „all centres of power‟. As a result, the ANC has already succeeded in gaining control of most institutions having significant authority. Where the ANC is unable to gain control, for example over the independent media, it considers adopting undemocratic methods and legislation to try and control them. 

 Stripping minorities of their rights as a minority: The ANC is currently using various strategies to undermine the position of minorities, who are regarded as opponents. 

3. Stripping minorities of their rights as a minority 
The ANC has, since the end of former President Nelson Mandela‟s term of office, turned its back on President Mandela‟s reconciliatory approach and has systematically begun to strip minorities of their minority rights in South Africa. The following are examples of this: 

3.1 Paralysing the constitutional bodies that minorities may call upon for assistance: In terms of the Constitution of South Africa various institutions were established that were supposed to ensure that citizens, but minorities in particular, would be protected from any form of abuse of power. This was considered essential in view of the strong power base of the majority. The ANC regards these bodies as an impediment to the implementation of the NDR and has therefore tried to ensure that the following bodies regulating the balance of power are completely ineffectual: 

 The Section 185 Commission: Provision for this commission for the protection and promotion of the rights of cultural, religious and language communities was included in the Constitution (Section 185) during the political transition at the insistence of minority parties. However, in practice the ANC made this commission inoperative by initially delaying its establishment and thereafter by focusing the commission‟s aims on nation building, instead of the protection of community rights. 

The final kiss of death was given by deploying struggle cadres to man the commission, thereby ensuring that the commission is under the firm control of the ANC. As a result, the management of the commission now regularly attends the ANC‟s working group meetings on cultural affairs in order to align the commission‟s activities with the aims of the ANC. The commission also paid the expenses of its chairperson to attend the ANC‟s centenary celebrations. 

The hijacking of the Section 185 Commission by the ANC has resulted in the commission being of no use to minorities. In fact, it is now even being used as an instrument for opposing minority demands. When AfriForum recently started a campaign to protect Afrikaans as a medium of instruction in schools, the commission issued a statement criticising AfriForum‟s campaign. Ironically, the commission should have been the one institution that AfriForum should have been able to approach for support in this regard. 

 The Human Rights Commission: AfriForum has over the years submitted numerous complaints to the commission which have been blatantly ignored. Once again cadre deployment was used to render the commission completely ineffectual. The appointment of Mr Lawrence Mushwana as the chairperson is an example in this regard. In a court ruling it was established that during Mushwana‟s stint as the Public Protector, his investigation into the so-called Oilgate scandal had been done so superficially that it could not even be called an investigation. 

 The Pan South African Language Board (Pansalb): Pansalb was created in terms of the Constitution with the aim of protecting and promoting language rights in South Africa. AfriForum submitted several complaints to Pansalb through the years and favourable rulings were obtained against various institutions that violated language rights. However, the ANC has ensured that Pansalb does not have any power to enforce the rulings concerned. This means that rulings in favour of AfriForum have been ignored by state departments. In addition, insufficient funding and unsuitable appointments have paralysed the board even further. Even more telling of the degree of state interference in matters relating to Pansalb is the fact that the Minister of Arts and Culture recently blatantly contravened the Constitution by interfering in Pansalb board appointments. 

 The judicial system: To the great frustration of the ANC the judicial system is one of the very few institutions not yet under the complete control of the ANC. One can expect the ANC to launch intensified attempts to change this state of affairs. Danger signs have already been detected in the politically driven actions of most members of the Judicial Services Commission during the appointment of Chief Justice Mogoeng Mogoeng. In KwaZulu-Natal the ANC recently even went as far as stating that the transformation of the bench is not so much concerned with the appointment of black judges as with the appointment of candidates who are sympathetic to the ANC. The high cost of litigation is also a deterrent to challenging the present state of affairs, especially as the „cheaper‟ option of laying charges with institutions provided for in section 9 of the Constitution, has in effect become a futile exercise. 

3.2 Portraying minorities as undeserving scapegoats: The continued portrayal of minorities such as Afrikaners and whites in general as scapegoats for everything that goes wrong in South Africa, creates the impression that minorities should be grateful for being tolerated and in fact dare not claim their rights. In this regard it is an increasingly common practice to make racially driven statements against whites. 

The only thing worse than the ANC Youth League leaders‟ statements, is the ANC‟s failure to call them to order. The ANC has found the party‟s former youth leader, Julius Malema, not guilty on a charge of acting in a polarising manner when he stated, in the presence of President Zuma, that „once we agree they [whites] stole our land, we can agree that they are criminals and must be treated as such‟. Neither did the ANC utter a single word of protest when the party‟s deputy youth leader, Ronald Lamola, made the following threat, namely that Afrikaners‟ safety cannot be guaranteed unless they surrender their land without compensation. 

3.3 Use of representivity to prevent minority control of institutions: A central aim of the ANC is to ensure that the demography of South Africa is replicated in all institutions, as this will help create a National Democratic Society. This means that no institution controlled by minorities will eventually be able to exist. Communities that do not have their own institutions are particularly vulnerable. 

4. The present state of language, cultural and education rights in South Africa 
The ANC‟s success in strengthening its own power base and rendering constitutional bodies that are supposed to protect minorities ineffectual in terms of its „balance of forces‟ mindset has already affected the state of language, cultural and education rights in South Africa. People whose rights are being violated have limited access to significant methods of recourse and are often left at the mercy of the all-embracing power of the state. 

4.1 Education rights: Section 29 of the Declaration of Human Rights in the Constitution states that everyone has a right to education. The fact that about 80% of the public schools in South Africa are dysfunctional proves that the right to education of an overwhelming majority of learners is being violated. Should the current state of affairs persist, less than half of the children who annually enrol in Grade 1 will eventually write their matriculation examinations and then only a third of them will pass, even though the standards and requirements for passing are quite low. 

In my opinion, and in the opinion of others, the main reason for this state of affairs is the stranglehold that the SADTU union has on education. Teachers who do not do their work are protected at the expense of learners. Where SADTU has no influence, education of a high-standing quality is being provided. Having adopted the aims of the National Democratic Revolution the ruling alliance now considers itself to be a movement with lofty aims that ought to spearhead the revolution. This results in the ANC tolerating the violation of learners‟ rights, instead of taking action against its alliance partner, SADTU. 

Another example of the violation of educational rights is the pressure that is being brought to bear on Afrikaans as a medium of instruction in schools and tertiary institutions. 

4.2 Schools: AfriForum regularly receives complaints from communities in which schools are subjected to politically motivated demands to change their language policy. Of the approximately 1 400 single-medium Afrikaans former Model C schools, fewer than half (667) were able to retain their language policy after this kind of political pressure was brought to bear on them. This happened despite the provisions of section 29 of the Constitution which recognises single-medium schools as an option. 

In Gauteng, to name but one province, a further 33 Afrikaans schools are at present being subjected to improper political pressure to change their language policy by officials of the Department of Basic Education who seem to be abusing their power. Although school governing bodies have the right, in terms of the South African Schools Act, to choose their respective schools‟ language policy, principals have been ordered by education officials to change their language policies. When this does not happen, the principals are threatened with disciplinary steps. 

In a town called Fochville all three of the Afrikaans schools were forced to change their language policy, although children who wanted to have an English first language education could have been accommodated in one of these schools only. This kind of language pressure on schools has in several cases already resulted in Afrikaans being completely phased out as the medium of instruction; the former Afrikaans schools are now single-medium English schools. AfriForum is therefore paying the legal fees of one of the schools in Fochville whose governing body would like to oppose the matter in court. Promises by the Department of Education that additional resources will be provided to schools that change to a parallel-medium system usually also end up being broken. 

4.3 Tertiary education: Afrikaans is under serious threat at this level too. Afrikaans no longer serves as the medium of instruction at the former technical colleges and is experiencing a great deal of pressure at universities whose language of instruction used to be Afrikaans. 

At the University of Pretoria only an estimated 35% of the modules are still available in Afrikaans, while the language is also in the line of fire at the University of Stellenbosch (US). Recommendations have been made at the US to have the primary language of communication at the Faculty of Health Sciences to be wholly in English, including at the Tygerberg Hospital where students undergo their practical training. This is the case even though Afrikaans is the home language of 60% of people living in the Western Cape. The residential placing system which is being proposed at the US right now entails that a maximum of 45% Afrikaans students be allowed per residence and that no more than 40% white students should be allowed in mixed residences housing both male and female students. It also calls for half of the students to be accommodated in residences to be the children of parents who did not study at the US. By implication this means that a mere 50% of the students whose parents had studied at the US will be admitted. 

The deterioration of the position of Afrikaans as a medium of instruction at universities can be ascribed to the government‟s failure to fund multilingualism. The uniform formula used for the funding of universities makes no provision for extra funding for universities offering education in more than one language. This failure may well be intentional, as numerous requests for the funding of multilingualism have fallen on deaf ears. 

4.4 Language and cultural rights: Although the ANC pays lip service to the importance of the promotion of indigenous languages, and although multilingualism is recognised in the Constitution, English has, under the ANC‟s administration, in effect become the country‟s only official language. 

The deliberate refusal to accept the Languages Bill drafted in 2003 paved the way for the further anglicisation of the country – a process that had already started in 1994. The ANC government only gave attention to introducing a Languages Act again in 2010, when a lawyer, Cerneels Lourens, succeeded in obtaining a court order obliging the state to comply with its constitutional duty to finalise and implement such an Act. 

As far as cultural and heritage issues are concerned, rights are being violated by a combination of neglect and deliberate violations. One of the most blatant examples occurred in Standerton, where the mayor ordered a Great Trek commemoration plaque to be removed to a dump by means of a grader. Examples of neglect include the deterioration of hugely significant heritage sites such as Anglo-Boer War cemeteries and the difficulties experienced by subsidised institutions such as the Voortrekker Monument in Pretoria to get the allocated subsidies paid into their accounts. Subsidies are also often cut with little warning, leaving the institutions in a precarious position. 

5. Call on Forum for Minority Issues 
AfriForum calls on the Forum for Minority Issues to take a strong stand by insisting that ALL countries take steps to meet the provisions of the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities. If South Africa is compelled to comply with this Declaration, it would have to stop its assault on minority rights and instead start to expand these minority rights. 

AfriForum contact info: 

www.afriforum.co.za 

afriforum@afriforum.co.za 

Genocide Watch 
The Following is the Reports by Genocide watch on South Africa during 2012: 

Genocide Watch returns South Africa to stage 5 “polarization” on its Countries at 
Risk Chart 
By Genocide Watch 2 February 2012 

After upgrading South Africa to stage 6 “preparation” in September 2011 due to the increasing power of Julius Malema, then the Marxist racist President of the African National Congress Youth League, two quite significant developments have occurred. The first was a South African court‟s ruling that Malema‟s singing of the “Shoot the Boer” song constitutes “hate speech” in violation of South African law. The court issued an injunction prohibiting Malema from singing the song. The second development is the suspension of Julius Malema from the African National Congress (ANC) and his removal as President of the ANC Youth League. 

Stage 5 of the eight stages of genocide is “polarization”. Given the history of Apartheid in South Africa, there is deep-rooted polarization between whites and black in the nation. Part of the polarization in South Africa is the legacy of Apartheid and the continuing dominance in the economy of white owned businesses and farms. There is also polarization from the black population, who feel excluded from real power and jobs, even though the ANC now controls the government. 

A response to this black polarization was Julius Malema‟s call for redistribution of wealth from the white population to the black population, which Malema claimed to be a “correction of the injustices of Apartheid.” The current socio-economical inequalities in South Africa are leading to an increasing, rather than decreasing polarization. Since poverty and unemployment among black youth remains, tensions between impoverished blacks and wealthier whites is likely to increase. 

This general polarization, which is normally non-violent, created a fertile ground for political radicalization. That was the case with the rise of Malema, former President of the ANC Youth League, when he and his followers sang the old anti-Boer song: “Kill the Boer” at rallies of the Youth League. Malema called for expropriation of white owned land when he was in Zimbabwe visiting Robert Mugabe and called Botswana‟s racially harmonious society “neo-colonial”. These practices of Malema, and the slowness of the leadership of the ANC to discipline him, made Genocide Watch upgrade South Africa to stage 6 in September 2011. But now that Malema has been removed from his position of growing power, Genocide Watch is returning South Africa to stage 5. 

It is very important to note that downgrading Genocide Watch‟s risk assessment, does not mean that the situation is safe now in South Africa. Unfortunately, we still think Malema has a large following among unemployed youth, and tensions between black and white people are still high. 

Genocide Watch continues to be alarmed at hate crimes committed against whites, particularly against Boer farmers, an important early warning sign that genocide could occur. Those who commit such crimes must be promptly brought to justice, and denounced by the political leaders of South Africa. Genocide Watch‟s first six stages do not constitute genocide. Genocide Watch does not believe that genocide is currently underway in South Africa. Nevertheless, Genocide Watch will keep a watchful eye on the situation. 
South Africa: Polarized Country 
South African Farm Invasions Are Threatened by the ANC Youth League 

Genocide Watch Report: 4 July 2012 

In 1961 South Africa gained its independence from the British and planning began to redistribute land owned by whites. But Apartheid was the policy of the white run South African government, which wanted to maintain racial separation in ethnic “homelands.” The initial goal was to redistribute at least 30% of the farming land to black South Africans, but distribution of land was to be by ethnic group. South Africa‟s white minority population currently owns approximately 87% of the arable farmland, with the black majority owning only 13%. 

Following the end of Apartheid, in 1994 the South African government enacted a land reform program in hopes of addressing the longstanding issue of land distribution. Under black majority rule, the South African government‟s first attempt at land distribution was through the “willing seller-willing buyer” program, which was a “buy back” program. Through this program the government would purchase land from willing white sellers and redistribute it to members of the black community. It was estimated that the program would cost the government upwards of ten billion dollars to execute, a budget it does not have the funds to meet. 

The program was ultimately a failure. To date only 6% of the land has been successfully redistributed. President Jacob Zuma has openly admitted that the “willing seller – willing buyer” model will not work. His administration has since proposed a new plan in “The Green Paper,” which critics have criticized as vague, and avoiding many existing problems. 

Unrest is brewing among black South Africans as the land distribution problem remains unresolved. Warnings of “inevitable” farm invasions by the African National Congress Youth League have caused great fear among white farmers, many of whom are Boers, descendents of the original Dutch settlers, who consider themselves Africans because they have lived in South Africa for hundreds of years. 

Following Zimbabwe‟s hostile land invasions, leaders of the ANC Youth League have promised to follow Robert Mugabe‟s example, and forcibly expropriate farms owned by whites. Julius Malema, at the time President of the ANC Youth League, has demanded that expropriation should be without compensation. He urged his followers to “take back the land that was illegally stolen by the white man from the black man.” Malema is a racist Marxist-Leninist, and espouses an ideology contrary to the ANC‟s “willing seller-willing buyer” program, which would provide farmers with financial compensation for their land. Malema has since been removed as ANC Youth League President and expelled from the ANC. 

At a Youth League Policy workshop, Ronald Lamola, declared, "If they don't want to see angry black youths flooding their farms they must come to the party....Whites must volunteer some of the land and mines they own." Lamola explained, “But white South Africans must continue to participate, they remain relevant to this process and will continue to do so." His comments were followed by warnings of a “Zim-style takeover.” The ANC Youth League demands that the South African Constitution be amended to permit state approved uncompensated land expropriations. 

Gwede Mantashe, the general secretary of the ANC, has openly rebuked the ANC Youth League saying "This is not the policy of the ANC…. It is not the ANC policy to expropriate land without compensation and personally I don't think it will work." 

Genocide Watch considers land redistribution to be a ticking time bomb in South Africa. If the wealthy countries of the world do not assist South Africa in resolving it by financing compensation of land-sellers, the “rainbow nation” could descend into violence and go the way of Zimbabwe. 

Genocide Watch rates South Africa at Stage Five: Polarization, just at the edge of Stage Six, Preparation. 
Why are Afrikaner farmers being murdered in South Africa? 
by Leon Parkin & Gregory H. Stanton, President – Genocide Watch 14 August 2012 

The following report is the result of an intensive personal inquiry in South Africa conducted July 23 -27, 2012. 
Deliberate inaction of the South African Government has weakened rural security structures, facilitating Afrikaner farm murders, in order to terrorize white farmers into vacating their farms, advancing the ANC/S. A. Communist Party’s New Democratic Revolution (NDR.) 
The South African Government for the last 18 years has adopted a policy of deliberate government abolition and disarmament of rural Commandos run by farmers themselves for their own self-defense. The policy has resulted in a four-fold increase in the murder rate of Afrikaner commercial farmers. This policy is aimed at forced displacement through terror. It advances the goals of the South African Communist Party‟s New Democratic Revolution (NPR), which aims at nationalization of all private farmland, mines, and industry in South Africa. Disarmament, coupled with Government removal of security structures to protect the White victim group, follows public dehumanization of the victims, and facilitates their forced displacement and gradual genocide. 

Afrikaner farm owners are being murdered at a rate four times the murder rate of other South Africans, including Black farm owners. Their families are also subjected to extremely high crime rates, including murder, rape, mutilation and torture of the victims. South African police fail to investigate or solve many of these murders, which are carried out by organized gangs, often armed with weapons that police have previously confiscated. The racial character of the killing is covered up by a SA government order prohibiting police from reporting murders by race. Instead the crisis is denied and the murders are dismissed as ordinary crime, ignoring the frequent mutilation of the victims‟ bodies, a sure sign that these are hate crimes. 

However, independent researchers have compiled accurate statistics demonstrating convincingly that murders among White farm owners occur at a rate of 97 per 100,000 per year, compared to 31 per 100,000 per year in the entire South African population, making the murder rate of White SA farmers one of the highest murder rates in the world. 

Incitement to genocide is a crime under the International Convention for the Prevention and Punishment of the Crime of Genocide, to which South Africa is a state-party. 
The ANC government has promoted hate speech that constitutes “incitement to genocide.” The President of the ANC Youth League, Julius Malema, revived the "Kill the Boer, Kill the Farmer" hate song at ANC rallies, until it was declared to be hate speech by a South African judge, and Malema was enjoined from singing it. For other reasons, Malema was later removed as ANCYL President. His followers continue to sing the hate song, and the Deputy President of the ANCYL has called for “war,” against “white settlers.” 

After the judge‟s injunction to halt singing of the hate song, even the President of South Africa, ANC leader Jacob Zuma, himself, began to sing the “Shoot the Boer” song. Since Zuma began to sing the hate song on 12 January 2012, murders of White farmers increased every month through April 2012, the last month for which there are confirmed figures. 

There is thus strong circumstantial evidence of government support for the campaign of forced displacement and atrocities against White farmers and their families. There is direct evidence of SA government incitement to genocide. 
Forced displacement from their farms has inflicted on the Afrikaner ethnic group conditions of life calculated to bring about its complete or partial physical destruction, an act of genocide also prohibited by the Genocide Convention. 
High-ranking ANC government officials who continuously refer to Whites as “settlers” and “colonialists of a special type” are using racial epithets in a campaign of state-sponsored dehumanization of the White population as a whole. They sanction gang-organized hate crimes against Whites, with the goal of terrorizing Whites through fear of genocidal annihilation. 

What is dehumanization? 

The process of dehumanization has the effect of numbing and decommissioning the moral sentiments of the perpetrator group. Polarization creates the “us vs. them” mentality, in SA the “Indigenous Black People” group versus the “White Settler Colonialist” group. 

ANC leaders publicly incite followers using racial epithets. By dehumanizing the White victim group, members of the perpetrator group exclude the victim group from their circle of moral obligation not to kill its members. Dehumanization is the systematic, organized strategy of leaders to remove the inherent natural human restraints of people not to murder, rape, or torture other human beings. Taking the life of a dehumanized person becomes of no greater consequence than crushing an insect, slaughtering an animal, or killing a pest. 

The ANC denies its genocidal intentions. But the South African Communist Party is more open about its plan to drive Whites out of South Africa. Gugile Nkwinti, South Africa‟s Minister of Rural Development and Land Reform has declared that all “colonial struggles are about two things: „repossession of the land and the centrality of the indigenous population.‟” Mister Nkwinti is confirming the goals of the South African Communist Party‟s New Democratic Revolution (NDR) and stating that the colonial struggle is not yet over in post-1994 South Africa. He is saying that Whites are unwelcome “settler colonialists” with no role to play in South Africa‟s future. 

The Transvaal Agricultural Union, Freedom Front, Democratic Alliance, IFP, Afriforum and numerous other organizations have on a regular basis called for the South African Government to declare farm murders and rural policing a South African government priority. The President, who should be the guardian of the constitutional rights of all the people, has deliberately ignored these calls for action. 

Former President F. W. De Klerk, on 25 July 2012 during the De Klerk Foundation's Crossroads conference correctly accused the current generation of ANC leaders of cynically manipulating racial sensitivities for political ends. In our analysis, the current ANC leadership also publicly uses incitement to genocide with the long-term goal of forcibly driving out or annihilating the White population from South Africa. 

This report has explained the rationale for the deliberate inaction of South African government functionaries to prevent, prosecute, or stop the murders of Afrikaner farmers. As a group, Afrikaner farmers stand in the way of the South African Communist Party‟s goal to implement their Marxist/Leninist/Stalinist New Democratic Revolution and specifically the confiscation of all rural land belonging to White Afrikaner farmers. 

Genocide Watch is moving South Africa back to Stage 6, the Preparation stage in the genocidal process. 
Copyright 2012 Leon Parkin & Dr. Gregory H. Stanton 
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South Africa 
Head of state and government: Jacob G. Zuma 

Death penalty, abolitionist for all crimes 

Population: 50.5 million 

Life expectancy: 52.8 years 

Under-5 mortality: 61.9 per 1,000 

Adult literacy: 88.7 per cent 

 Background 
 Right to health – people living with HIV 
 Refugees and asylum-seekers 
 Death penalty 
 Deaths in custody and extrajudicial executions 
 Excessive use of force 
 Torture and other ill-treatment 
 Rights of lesbian, gay, bisexual and transgender people 
 Human rights defenders 
 Freedom of expression 
There were substantial improvements in access to treatment and care for people living with HIV. However, discriminatory factors still limited their access to HIV health services, particularly in rural areas. Discrimination and targeted violence against asylum-seekers and refugees occurred and policy changes reduced their access to the asylum system. Police used excessive force against protesters, and their misuse of lethal force remained a concern. Systematic hate-motivated violence against lesbians, gay men, bisexual and transgender people began to be officially addressed. The National Assembly passed the Protection of State Information Bill, which threatened freedom of expression. 

BACKGROUND 
High levels of poverty, inequality and unemployment continued to fuel protests in poor urban communities. Local government authorities were often the targets of these protests because of corrupt practices or slow delivery of basic services. Some members of President Zuma‟s government and senior police officials were dismissed or suspended pending investigations into alleged corruption. There was increasing concern that the conduct of state business was being affected by political tensions within the ruling African National Congress party linked to its 2012 national conference, in which the party‟s new leadership will be elected. Significant rulings by the higher courts compelled the government to amend or reverse decisions affecting the independence and integrity of prosecution and investigation bodies. There was widespread opposition to proposed legislation curbing access to state information. 

RIGHT TO HEALTH – PEOPLE LIVING WITH HIV 
An estimated 5.38 million people were living with HIV. The number of AIDS patients receiving antiretroviral treatment had increased to 1.4 million people by the end of June. This resulted from progress in implementing new policies and guidelines, including people being able to access treatment at an earlier stage of the disease and expanding access to treatment at the primary health clinic level. 

Despite these improvements, discrimination still prevented many from accessing HIV-related health services, particularly people living in poor rural households. Their access to treatment or their ability to remain on treatment continued to be affected by the cost and unreliability of local transport systems and poor road infrastructure in rural communities. Food insecurity, as well as arbitrary processes and decision-making regarding people‟s eligibility for support grants, were also important factors. Persistent patriarchal attitudes continued to affect rural women‟s access to services and their autonomy in making decisions about their own sexual and reproductive health. 

In October, the Ministry of Health launched a new Human Resources for Health Strategy. Its aims included solving the country‟s critical shortage of public health care professionals, particularly in rural areas, which are home to 44 per cent of the population but served by less than 20 per cent of the country‟s nurses and doctors. 

On World AIDS Day on 1 December, following a national consultation led by the South African National AIDS Council (SANAC), the government launched a new five-year National Strategic Plan for HIV and AIDS, sexually transmitted infections and tuberculosis. The document was intended to guide the efforts of provincial governments and other institutions to achieve five main goals. These included ensuring access to antiretroviral treatment for at least 80 per cent of those needing it, reducing HIV-related social stigma and protecting the rights of people living with HIV. 

In December, civil society organizations launched the National Health Insurance Coalition to campaign for adopting a scheme to reduce inequalities in access to health services. 

REFUGEES AND ASYLUM-SEEKERS 
The government initiated potentially far-reaching changes to the asylum system, including access to asylum determination procedures. In May, the Department of Home Affairs closed the Johannesburg Refugee Reception Office following successful litigation for closure by local businesses. No alternative office was opened. All applicants for asylum or recognized refugees needing to renew their documents were directed to two existing and over-burdened refugee reception offices in Pretoria. In the following months, new or “transferred” applicants struggled to gain access to Home Affairs officials there. Some queued repeatedly from the early morning and were subjected to verbal abuse or beatings with sjamboks (whips) and batons by security personnel, according to evidence submitted in the North Gauteng High Court. Their inability to lodge applications or renew their documents left them at risk of fines, detention and direct or constructive refoulement. 

On 14 December, the High Court found unlawful the decision not to open a new refugee reception office in Johannesburg, and ordered the Director General of Home Affairs to reconsider it and consult those most affected. Evidence had emerged during the court proceedings that the refusal to open a new office was linked to a government decision to move all asylum services to ports of entry. The case was brought by the Consortium for Refugees and Migrants in South Africa and the Coordinating Body of the Refugee Communities, with the assistance of Lawyers for Human Rights. At the end of the year legal proceedings challenging the closure of the Port Elizabeth Refugee Reception Office were postponed until February 2012. 

In August, the Department of Home Affairs stated that only Zimbabweans without valid immigration or asylum permits would be deported when the 2009 moratorium against deportations of Zimbabweans was lifted in September. However, when the moratorium ended, human rights organizations and the International Organization of Migration recorded incidents of refoulement and unaccompanied minors being deported without proper measures to protect them. 

Violence and property destruction targeted against refugees and migrants occurred in many areas throughout the year. Local business forums appeared to be linked to many of the attacks. During May, over 60 foreign-owned shops were forcibly closed, looted or destroyed completely in different areas of Gauteng province and in the Motherwell area of Port Elizabeth. Police officers in the Ramaphosa informal settlement area near Johannesburg condoned or actively participated in the Greater Gauteng Business Forum‟s action, including threatening non-nationals with violence and forcibly closing or removing property from their shops. 

In many of these attacks, local police stations failed to call in reinforcements to stop the violence from spreading. However, despite the efforts of humanitarian and civil society organizations, by the end of the year the police authorities had still not set up a systematic and effective national strategy for preventing or reducing violence against refugees and migrants. 

In October, police allegedly used excessive force during mass arrests of “suspected illegal foreign nationals” in Nyanga township, Cape Town, and verbally abused them as unwanted foreigners. Those affected included recognized refugees who had shown their documents to the police. One refugee from the Democratic Republic of the Congo, who required medical treatment for his injuries, was actively obstructed from lodging a formal complaint against the police. 

DEATH PENALTY 
On 22 September, the High Court ruled in a case involving two Botswanan nationals that the government must not extradite individuals at risk of the death penalty, without first receiving written assurances from the requesting state that the accused will not face the death penalty under any circumstances. The state lodged an appeal against the ruling, which had not been heard by the end of the year. 

On 15 December, at a ceremony to honour the memory of 134 political prisoners executed at Pretoria Central prison by the apartheid state, President Zuma reconfirmed his government‟s commitment to abolition of the death penalty. 

DEATHS IN CUSTODY AND EXTRAJUDICIAL EXECUTIONS 
The police oversight body, the Independent Complaints Directorate (ICD), reported a 7 per cent decline between April 2010 and March 2011 in recorded deaths in custody and resulting from “police action”. However, KwaZulu-Natal province continued to have a high rate of such incidents, with more than one third of the recorded national total of 797 deaths. Members of police special units, particularly Organized Crime, were implicated in incidents of suspicious deaths allegedly resulting from torture or extrajudicial executions. Victims‟ families faced obstacles in accessing justice because of poor official investigations, lack of legal aid funds or intimidation. In December, media exposure of information about alleged assassinations by members of the Cato Manor Organized Crime Unit led the ICD to establish an investigation team to review the evidence. 

 No charges had been brought by the end of the year against police officers responsible for the death of 15-year-old Kwazi Ndlovu in April 2010. Forensic and other evidence indicated that the boy was lying on a couch in his home when he was shot and killed with high velocity rifles by police from the Durban Organized Crime Unit. 

EXCESSIVE USE OF FORCE 
Police used excessive force against demonstrators protesting against corruption and the failure of local authorities to provide access to adequate housing and other basic services, including in Ermelo in March and in Ficksburg in April. ICD-led investigations and pre-trial proceedings against police officers charged with murder, assault and other offences were continuing at the end of the year. 

In December, police officials announced restrictions on the police use of rubber bullets against protesters due to increased reports of serious injuries. 

 In April, Andries Tatane died after he was beaten with batons and shot with rubber bullets at close range by police in Ficksburg. 

TORTURE AND OTHER ILL-TREATMENT 
In May, the Independent Police Investigative Directorate (IPID) Act became law, but it was not operational by the end of the year. Under the Act, the ICD‟s original mandatory investigation obligations were expanded to include incidents of torture and rape by police. Police failure to report suspected incidents or obstruction of ICD/IPID investigations were made criminal offences. 

In July, the National Commissioner of correctional services ordered an internal inquiry into the alleged torture of a prisoner by six prison officers using an electric shock stun device. A police investigation was also instituted, but no progress had been reported by the end of the year. 

A draft law to make torture a criminal offence had not been presented in Parliament by the end of the year. 

RIGHTS OF LESBIAN, GAY, BISEXUAL AND TRANSGENDER PEOPLE 
Hate-motivated violence, in particular against lesbian women, caused increasing public concern. 

 On 24 April, 24-year-old Noxolo Nogwaza was brutally murdered in KwaThema township. An active member of the Ekurhuleni Pride Organizing Committee (EPOC), she was raped, repeatedly stabbed and beaten to death. The police responsible for the investigation into her murder had made no progress by 

the end of the year, and no suspects had been arrested. EPOC began a campaign to have the case transferred to another police station. 

In May, the Ministry of Justice announced the establishment of a government and civil society “Task Team” to seek solutions to preventing further such incidents. The Task Team was still meeting in November, but without clear results. There was also slow progress in the development of a draft law to prosecute hate crimes. 

In December, a lesbian, gay, bisexual and transgender (LGBT) rights organization, OUT Well-Being, gave expert evidence about the impact of hate crimes on victims and the wider community during the sentencing phase of a trial in the Germiston magistrate‟s court. The defendants had been found guilty of assaulting a gay man and the court noted that the accused had been motivated by hatred and disrespect for gay people. 

HUMAN RIGHTS DEFENDERS 
Harassment of human rights defenders and criminalization of their work continued. Those affected included journalists, staff from the Public Protector‟s office, anti-corruption investigators and community-based organizations promoting economic and social rights. 

 In July, 12 supporters of the housing rights movement, Abahlali baseMjondolo, were acquitted of all charges in the state‟s case against them. These included murder, attempted murder and assault relating to violence in the Kennedy Road informal settlement in September 2009. In its ruling the court noted “numerous contradictions and discrepancies in the state‟s case” and the lack of any reliable evidence to identify the accused. The court also found that police had directed some witnesses to point out members of Abahlali-linked organizations at the identification parade. At the end of the year, Abahlali supporters who were displaced after their homes were looted and destroyed in 2009 were still unable to return safely and rebuild their homes. In October, at a meeting with the Executive Mayor of the Ethekwini Metropolitan Municipality about this issue, a senior official allegedly threatened Abahlali‟s president, S‟bu Zikode, with violence. A police investigation into his criminal complaint against the official had made no progress by the end of the year. 

FREEDOM OF EXPRESSION 
In November, the Protection of State Information Bill was passed by the National Assembly and referred to the upper house of Parliament for consideration. The bill was opposed by a campaign involving hundreds of civil society organizations, including media. The bill‟s provisions included minimum prescribed terms of imprisonment of from three to 25 years for a range of offences, including collecting or communicating or receiving classified state information or “harbouring” someone with such information. The bill did not include an explicit defence on the grounds of public interest, although a court could impose a lesser sentence if “substantial and compelling circumstances” existed. In response to the campaign, some changes were made to the bill before it was passed by the National Assembly, including making punishable the classification of state information deliberately to conceal unlawful acts by officials. Other concerns remained unaddressed.
